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TUESDAY,  MARCH  2,  1976 


The  hearing  reconvened  at  9:12  A.M.  on  Tuesday,  March  2, 
1976,  in  the  Chambers  of  the  Montana  House  of  Representatives, 
State  Capitol,  Helena,  Montana. 

The  Honorable  Carl  M.  Davis,  Hearings  Examiner,  presided 
over  the  proceedings . 


APPEARANCES: 

Applicants : 

William  M.  Bellingham,  Esq. 

John  L.  Peterson,  Esq. 

John  Ross,  Esq. 

0 

Department  of  Natural  Resources  and  Conservation: 

Donald  MacIntyre,  Esq. 

Northern  Plains  Resource  Council: 

Leo  Graybill,  Jr.,  Esq. 

The  following  proceedings  were  had: 

HEARINGS  EXAMINER:  Are  you  ready  to  start, 
gentlemen? 

MR.  GRAYBILL:  Yes,  sir. 

HEARINGS  EXAMINER:  Very  well.  Call  your  witness, 
please . 

/ 

EVAN  McRAE,  JR.,  called  by  the  Northern  Plains  Resource  Council, 
having  been  first  duly  sworn  upon  his  oath,  both  as  to  his  written 
direct  testimony  and  as  to  the  oral  testimony  to  follow,  was 
examined  and  testified  as  follows: 
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(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  EVAN  McRAE,  JR.  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
EVAN  McRAE ,  JR. 


My  name  is  Evan  McRae,  Jr.,  and  I'm  the  sole  owner  of 
Greenleaf  Cattle  Company.  My  family  first  came  into  southeastern 
Montana  in  1883,  and  my  grandfather,  John  McRae,  settled  our 
ranch  on  Rosebud  Creek  in  1886.  For  the  last  90  years  it's  been 
paying  taxes  and  has  been  a  way  of  life  for  three-and-one-half 
generations.  I  have  two  children  in  Montana  colleges  and  two  in 
high  school  at  Colstrip.  I  fully  intend  to  pass  this  ranch 
along  to  my  children.  I'm  just  not  interested  in  establishing 
another  ranch  anywhere  else  in  the  world.  Our  home  is  about 
nine  miles  due  south  of  the  town  of  Colstrip  and  the  power  plants. 
The  attached  map  shows  that  part  of  our  ranch  closest  to  the 
power  plants.  I  am  very  concerned  with  possible  effects  of  air 
pollution  from  the  generating  plants  at  Colstrip  on  my  cropland, 
my  rangeland,  and  on  strip-mined  land  that  will  eventually  become 
a  part  of  my  ranch. 

This  year  on  the  home  ranch  meadows  we  put  up  42,000  bales 
first  crop.  Also,  my  heifer  pasture  lies  lh  to  2  miles  due 
southeast  or  downwind  from  the  plant.  For  the  past  20  years, 

I've  had  an  average  conception  rate  of  from  94%  to  98%  on  these 
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heifers.  It  would  be  easy  to  put  my  finger  on  the  cause  if  sud¬ 
denly  these  heifers  started  dying,  if  I  started  getting  a  25% 
to  30%  conception  rate  on  them,  or  if  my  total  hay  crop  was 
reduced  to  10  to  15  thousand  bales.  However,  I  don't  think  the 
effects  of  the  air  pollution  will  be  so  easily  seen.  I  feel  that 
what  we'll  experience  will  be  only  a  5%  or  10%  or  15%  decrease  in 
productivity.  Even  though  we  can  make  good  guesses  about  what  is 
responsible  for  these  decreases,  how  can  we  prove  this,  and  who 
is  going  to  see  that  the  culprit  can  be  found?  Since  pollution 
damage  to  crops  and  range  from  Plants  1  and  2  may  very  well  happen 
why  not  wait  and  see  exactly  what  effects  1  and  2  have  before 
building  3  and  4?  It  appears  to  me  to  be  just  common  sense  not 
to  allow  additional  plants  to  be  built  until  we  have  the  answers 
on  the  ones  we  have. 


Several  years  ago  I  made  a  deal  with  Peabody  Coal  Company 
in  which  I  sold  surface  rights  to  approximately  six  sections  of 
land  in  Township  1  North,  Ranges  40  and  41  East:  Sections  22,  28, 
20,  17,  18,  and  parts  of  both  26  and  14.  The  Colstrip  generating 
plant  complex  lies  about  3  or  4  miles  north  and  east  of  these 
sections.  I  included  in  the  contract  an  agreement  to  buy  back 
the  land  after  Peabody  had  mined  it,  and  when  reclamation  was 
complete.  I  feel  the  Rosebud  area  is  some  of  the  best  cattle 
country  in  Montana.  I  would  not  have  sold  the  land  without  a 
buy-back  clause,  since  I  plan  to  ranch  the  reclaimed  sections. 

We  are  banking  on  a  future  in  which  these  six  sections  are  use- 
able  as  rangeland.  Therefore,  we  are  very  concerned  about  the 
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building  of  additional  power  plants  at  Colstrip.  The  Department 
of  Natural  Resource's  impact  statement  on  the  plants  says  that 
air  pollution  from  3  and  4  will  cause  "significant  damage  to 
mining  reclamation  species."  Also,  expert  witnesses  testifying 
in  this  hearing  say  that  air  pollution  will  have  an  adverse 
effect  on  plants  growing  on  reclaimed  land  —  pollution  is 
another  stress  that  the  new  vegetation  will  have  to  undergo  in 
order  to  survive.  The  Board  of  Health,  with  its  conditional 
certification  of  Units  3  and  4,  has  placed  the  entire  responsi¬ 
bility  of  this  decision  in  the  hands  of  the  Board  of  Natural 
Resources  and  Conservation.  We  are  now  depending  on  this  Board 
to  ensure  that  the  agricultural  industry  in  the  Colstrip  area 
will  be  protected. 

Finally,  contrary  to  what  most  people  assume,  I  did  not 
make  a  fortune  when  I  sold  surface  rights  to  a  mining  company. 

In  fact,  trying  to  run  a  ranch  next  to  a  strip  mine  has  cost  me 
money.  It  has  resulted  in  problems  over  and  above  those  simply 
from  taking  land  out  of  production.  First,  the  total  area  of 
land  affected  is  far  more  than  the  land  actually  disturbed  by 
mining.  Because  of  mining  activity,  I  haven't  been  able  to  use 
certain  pieces  of  land  adjacent  to  the  land  sold  to  the  mining 
company  —  I've  had  to  run  less  cattle  on  land  that  is  still  part 
of  my  ranch.  I've  spent  considerable  time  putting  cattle  back 
into  pastures  because  company  people  tore  down  fences,  left  gates 
open,  or  did  poor  jobs  of  patching  fences.  I've  spent  time 
fixing  fences  after  company  people  went  through  them.  I've  had 
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water  dry  up  in  two  different  springs  as  a  direct  result  of 
mining.  I've  had  cattle  fenced  off  water.  I've  had  cattle 
chased  by  people  on  motorcycles.  I've  had  cattle  hit  by  coal 
trains.  I've  had  cattle  get  into  my  neighbors'  wheat  fields 
because  of  coal  company  people.  Last  fall  after  the  first 
three  weeks  of  hunting  season,  we  had  240  hunters  on  this 
place  alone.  I  have  a  section  of  land  due  south  of  the  Western 
Energy  tipple  for  Area  A  that  is  being  absolutely  blackened  by 
coal  slack  and  dust  coming  off  the  tipple.  The  section  has  an 
excellent  spring  and  good  grass. 
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jland  Township  Plat 


HEARINGS  EXAMINER:  Mr.  Peterson. 

EXAMINATION  OF  EVAN  McRAE ,  JR. 

Cross ,  by  Applicants 

By  Mr.  Peterson: 

Q  Are  you  Evan  McRae,  Jr.? 

A  That's  right. 

Q  How  old  are  you,  Mr.  McRae?  What  is  your  age? 

A  Forty-seven. 

Q  And  you  resided  in  the  Colstrip  area  for  how  long? 

A  I've  resided  in  the  Colstrip  area  all  my  life  except  for 
3  1/2  years  when  I  was  in  the  service. 

Q  Are  you  a  member  of  the  Northern  Plains  Resource  Council? 

A  Yes,  sir. 

Q  Have  you  held  an  office  in  that  organization? 

A  No,  sir. 

Q  How  many  acres  do  you  own  down  in  Colstrip  that  are  deeded 
acres? 

A  I  was  asked  this  same  question  at  the  Board  of  Health.  I 

really  don't  feel  like  it  pertains  to  anything  at  the  plants. 
I  have  nothing  to  hide.  But  I've  always  heard  the  questions 
that  you  ask  the  rancher  three  things :  How  many  acres  he 
owns,  how  many  cattle  he  owns,  and  how  much  he  got  for  his 
calves  last  year.  I  don't  see  where  it  has  anything  to  do 
with  the  question  before  us;  but  if  the  Hearings  Officer  -- 

Q  Do  you  want  to  answer  those  three  questions  for  me  and  then 
I  won't  have  to  ask  you? 

A  Oh,  it  doesn't  make  that  much  difference. 
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Q  How  many  people  do  you  employ? 

A  I  employ  four  full-time  people  and  usually  two  or  three 
extras  in  the  summertime. 

Q  Are  any  of  them  members  of  the  Northern  Cheyenne  Tribe? 

A  At  this  time  I  have  a  part-time  worker  that's  a  member  of 
the  Northern  Cheyenne  Tribe. 

Q  What  are  his  wages? 

A  Pardon? 

Q  What  are  his  wages? 

A  Well,  as  I  say  he's  just  a  part-time  employee;  so  he  doesn't 
have  any  --  he  gets  paid  just  by  so  much  that  he  does. 

Q  And  would  you  tell  me  what  that  rate  is? 

A  Well,  I  usually  pay  about  on  the  average  of  approximately 
$15.00  a  day  plus  usually  furnishing  a  place  to  live  and 
electricity  and  some  living  provisions  like  usually  some  eggs 
and  meat  and  a  few  things  like  that. 

Q  Do  you  make  use  of  any  pesticides  in  your  ranching  operation? 

A  Do  I  use  any  pesticides? 

Q  Yes . 

A  I  don't  know  what  you  completely  mean  by  pesticides.  I 
usually  put  a  grub  control  on  the  cattle,  and  that's 
practically  all. 

Q  What  kind  of  a  chemical  agent  is  that;  do  you  know? 

A  It's  usually  I  use  Corral  or  else,  well  I've  used  a  couple  of 

different  kinds;  but  I  don't  know  what  all  the  makeup  of  it 
is  . 

Q  What's  its  purpose? 

A  It's  purpose  is  to  get  the  grubs  out  of  the  backs  of  cattle. 
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And  I  only  use  it  on  mother  cows. 

Do  you  have  any  sprinkling  irrigated  pasture  down  there? 

No,  sir. 

Now,  on  page  3  of  your  statement,  Mr.  McRae,  you're  making 
a  point  about  the  fact  that  the  present  mining  activity  on 
land  adjacent,  I  assume,  to  the  Peabody  land  that  you  sold 
has  caused  you  some  inconvenience  and  stress;  is  that  right? 
Yes,  sir. 

Has  that  been  because  of  employees  of  the  applicant  companies 
in  this  case? 

In  some  cases,  yes;  and  in  some  cases,  Peabody.  In  some 
cases,  both  cases.  I  live  close  enough  to  both  of  them  where 
I've  had  problems  with  both  people;  people  leaving  gates  open 
and  especially  in  the  summertime,  a  lot  of  people  come  up  to 
take  a  job  and  they  don't  have  any  place  to  stay,  they  don't 
have  any  room,  and  they  pull  campers  and  pickups  and  everythin 
down  on  the  place.  And  if  I  go  there  everyday  —  I  have  to 
go  there  everyday  to  check  it  or  I'll  have  two  or  three  people 
camping  and  camping  out.  You've  got  a  fire  problem  and  you've 
got  —  a  lot  of  times  they've  camped  around  a  well  that  I  have 
there  to  keep  the  cattle  off  the  well.  And  if  I  don't  check 
it  everyday,  why,  there's  somebody  there. 

You  say  that's  from  the  construction  workers? 

Yes . 

When  was  the  last  time  you  experienced  that  situation? 

Last  summer  or  last  fall;  they  haven't  been  in  there  this 
winter  very  much. 

Now  you  had  about  240  hunters  on  your  place  during  the  three 
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weeks  of  hunting  season? 

A  Right. 

Q  Did  they  do  any  damage  to  your  crops? 

A  You  bet;  yes. 

Q  Were  you  able  to  identify  the  source  of  these  hunters;  that 
is,  were  they  simply  construction  workers  or  were  they 
hunters  from  outside  the  area? 

A  I've  had  many  of  all  kinds;  but,  probably  the  big  majority  of 
them  come  from  Colstrip.  But  I've  had  out-of-state  hunters 
and  Billings  hunters,  and  people  from  every  place;  but  the 
big  amount  of  them  come  right  out  of  Colstrip. 

Q  Are  they  big  game  hunters  or  is  it  birds? 

A  No,  they ' re  mostly  big  game  hunters  --  deer  and  antelope. 

Q  How  are  the  deer  and  antelope  populations  down  there;  are 

they  increasing? 

A  No,  they're  not.  They're  decreasing  quite  readily. 

Q  Have  you  made  a  count  recently? 

A  I  didn't  really  make  a  count,  but  I  have  people  that  are 

making  a  count  on  my  place  and  I  have  talked  to  these  people; 

and  just  from  my  own  observations,  I  know  there  is  way  less 
than  there  has  been  normally.  Not  so  much  the  antelope,  I 
would  say;  but  deer,  definitely. 

Q  Now,  you've  got  a  section  of  land  due  south  of  Western  Energy 
tipple  from  Area  A? 

A  I  think  it's  Area  B,  I  believe.  That's  kind  of  a  mistake,  but 

I  think  it's  right  on  the  edge  of  A  and  B. 

Q  How  far  would  that  be  from  the  plant? 

A  It's  about  a  mile  and  a  half,  I  would  say. 
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Is  that  at  the  end  of  the  conveyor  line,  that  tipple? 

It's  right  at  the  end  of  the  upper  tipple,  yes;  not  the  one 
at  the  plant,  the  one  where  they  do  the  loading  on  the  west 
side  of  the  operations. 

Now,  you  say  that  your  land,  as  I  understand  it,  your  section 
of  land  is  being  blackened  by  the  coal  dust? 

Yes,  sir. 

When  did  you  first  notice  that? 

Mostly  this  winter  where  I've  noticed  it  the  most.  We've 
had  a  terrific  amount  of  wind,  more  than  normal;  and  I  went 
over  there  not  too  long  ago,  and  like  the  snow  is  absolutely 
black.  It's  just  covered  with  coal  slack  and  coal  dirt;  and 
I  have  a  real  good  spring  right  along  that  fence,  and  it's 
just  all  full  of  black  coal  dirt  and  dust.  And  the  spring 
stays  open  the  year  around;  you  know,  it's  an  essential  part 
of  my  operation. 

What  section  of  land  is  that? 

Section  8 . 

Eight? 

Yes . 

Have  you  had  anyone  examine  the  area  to  determine  whether  or 
not  dust  caused  any  damage? 

I'm  in  the  process  of  having  this  done,  yes. 

By  whom? 

By  the  State  Lands . 

Who  in  the  State  Lands? 

I  don't  recall  the  gentleman's  name  that  came  down;  but  I 
asked  him  to  —  I  don't  recall  his  name  --  but  I  asked  him  to 
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come  down  and  look  it  over  and  see  what  could  be  done  about  it 

Q  Has  he  assessed  whether  or  not  the  coal  dust  has  entered 
into  the  well? 

A  It's  not  in  a  well;  it's  a  spring,  and  I  don't  think  there's 
any  doubt  but  what  the  coal  dust  is  in  the  spring,  in  the 
water.  But  I  don't  know  that  he  has  assessed  what  amount  of 
damage  it  has  done  or  what  it  will  do.  To  my  knowledge  he 
hasn ' t . 

Q  You  haven't  received  any  written  report  from  him? 

A  No,  sir. 

Q  How  many  times  has  he  been  on  the  property  to  inspect  it? 

A  Well,  he's  been  there  a  couple  of  times  because  it's  right 

along  my  road  that  goes  -- 

Q  When  was  the  last  time  he  was  there,  Mr.  McRae? 

A  Oh,  approximately  two  weeks  ago,  I  suppose. 

Q  Did  you  have  any  conversation  with  him  at  that  time? 

A  Yes,  I  talked  to  him  about  it.  He  took  some  pictures  and 

different  things  such  as  that  on  —  I  talked  to  him  about 
what  could  be  done. 

Q  When  did  you  first  contact  the  State  Land  Department  about 
this  problem? 

A  Well,  I  —  probably  around  two  or  three  weeks  ago  —  about 
three  weeks  ago  maybe.  It's  the  first  time  that  I  really 
noticed  it  to  the  point  where  it  was  really  bad. 

Q  Did  you  write  them,  sir,  or  did  you  call  them  up? 

A  I  wrote  them. 

Q  Is  it  a  temporary  condition  or  is  it  permanent? 

A  Well,  I  would  say  that  it  would  be  permanent  unless  they  could 
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do  something  about  something  coming  off  the  end  of  that 
tipple /  that  it  would  be  a  permanent  problem.  That's  primaril 
where  it's  coming  from;  that's  coming  right  off  the  end  — 
the  wind  is  blowing  it  right  off  the  end  of  that  tipple.  So 
I  would  say  unless  something  is  done  about  it,  that  it's 
a  permanent  problem. 

What  direction  is  section  8  from  the  tipple? 


v 


It's  approximately,  mostly  south,  but  maybe  some  of  it  is  a 
little  southeast. 


What  is  the  condition  of  your  range  in  section  8? 

It  s  real  good,  real  good  condition.  There's  good  grass  on 
it,  and  as  I  spoke  of  that  real  good  spring  that  comes  right 
down  on  it. 

And  you  haven't  had  any  loss  of  the  pasture,  have  you? 

Any  loss  to  the  pasture? 

Yes  . 

Well,  I  would  probably  be  able  to  assess  that  this  spring  when 
the  new  grass  comes  up  more  than  now;  but  I  would  say  that 
there  would  probably  be  some  loss.  I  don't  know  how  well  an 
animal  would  go  in  there  and  graze  with  this  coal-dust  covered 
grass  and  such  a  thing  as  that,  unless  it  was  —  unless  we 
had  some  rain  and  some  moisture.  But  I  would  say  that,  from 
my  own,  just  observations,  I  wouldn't  think  they'd  graze  on 
that  very  good. 

Have  you  grazed  any  cattle  in  that  area? 

Not  since  last  fall. 

Do  you  normally  do  it  as  a  matter  of  practice? 

I've  got  some  rich  mares  in  there. 
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Q  Pardon  me? 

A  I  have  some  registered  horses  in  there. 

Q  No  cattle? 

A  Not  in  the  wintertime;  in  the  summer. 

Q  You  never  have  used  it  in  the  wintertime  for  grazing? 

A  No,  I  never  have  used  it  in  the  wintertime;  only  horses. 

Q  It's  not  winter  pasture? 

A  No  it's  not  winter  pasture;  it's  summer  pasture. 

Q  What  information  have  you  secured,  Mr.  McRae,  and  from  what 
source,  relative  to  the  effects  of  the  air  pollution  upon 
rangeland? 

/ 

A  Well,  practically  all  I've  ever  done  --  what  I've  read  is 

the  reports  put  out  by  the  Department  of  Natural  Resources; 
the  hearing  on  the  Impact  Statement,  and  just  things  that  I've 
read.  And  as  far  as  things  like  that,  the  Board  of  Health 
hearings  and  those  things . 

Q  Have  you  had  any  information  supplied  to  you  by  your  Northern 
Plains  Resource  Council? 

A  Yes,  there's  been  some. 

Q  And  have  you  discussed  the  matter  with  some  of  their  staff? 

A  Well,  not  necessarily,  no.  I  mean,  generally,  I  suppose,  in 
general  information;  but  most  of  it  is  my  own  feelings  of  what 
could  and  might  happen. 

Q  Have  you  ever  lived  around  an  area,  in  your  lifetime,  in 
which  there  were  smokestacks  or  industry  plants? 

A  No,  not  to  the  extent  of  what  these  are. 

Q  To  any  extent? 

A  Practically  not.  I  have  been  in  areas  where  they've  been,  but 
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I've  never  actually  lived  there.  But  I've  been  in  areas 
where  some  of  this  has  been  done,  but  I  have  never  actually 
lived  there. 

Q  Did  you  sell  any  hay  this  past  year? 

A  No,  sir.  I  don't  usually  sell  hay. 

Q  What's  it  running  now  for  a  ton  down  there? 

A  It  runs  approximately  $45  to  $55  a  ton. 

Q  Do  you  use  most  of  the  hay  that  you  bale  for  feed  during  the 
winter? 

A  Yes,  sir.  It  just  depends  upon  the  winter,  but  that's 
primarily  what  I  put  it  up  for. 

Q  What's  been  the  decrease  in  the  percentage  —  decrease  in 
the  price  of  cattle  from  a  year  ago? 

A  What  has  been  the  decrease? 

Q  Yes.  Say  from  '73  to  '74? 

A  What  has  been  the  decrease? 

Q  Yes.  In  the  market  price.  Has  it  been  substantial? 

A  Yes,  it's  been  substantial. 

Q  And  did  it  go  down  again  in  '75  from  '74? 

A  No,  it  didn't  go  down  in  '75  from  '74;  it  went  up  a  little 

bit  from  '74,  but  it  isn't  near  where  it  was  in  '73. 

Q  You're  still  —  it  still  didn't  get  up  to  the  '73  level? 

A  No. 

Q  Is  you  is  the  amount  of  taxes  you  pay  on  your  place  based 
upon  the  value  of  the  cattle? 

A  Yes,  sir.  It's  based  on  the  value  of  the  cattle  some;  on  the 
land  that  I  own,  on  the  fences,  on  the  houses.  It's  all 
based  on  all  those  things  together. 
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Q  Have  your  taxes  gone  up  from  '75  over  '74? 

A  No ,  my  taxes  didn't  go  up  from  '75  from  '74;  but  they've  gone 
up  every  year  previous  to  this. 

Q  They  what,  sir? 

A  They  went  up  every  year  previous  to  this  --  every  year,  I 

believe,  from  as  far  back  as  I  can  remember.  '75  is  the  first 
year  that  it  ever  went  down  any  at  all. 

Q  And  how  long  have  you  been  on  the  place? 

A  I've  been  on  the  place  steadily  since  I  got  out  of  the  service 
in  1952. 

MR.  PETERSON:  I  don't  have  anything  else,  Mr. 

Davis . 

HEARINGS  EXAMINER:  Mr.  Graybill. 

Redirect,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  When  the  price  of  cattle  broke,  did  the  county  reflect  that 
in  the  valuation  they  placed  on  your  cattle? 

A  I  --  Leo,  I  didn't  here  you. 

Q  When  the  price  —  can  you  hear  me  now? 

A  Yes,  it's  got  kind  of  a  ring  to  it.  Go  ahead. 

Q  When  the  price  of  cattle  broke,  did  the  county  reflect  that 

in  the  taxes  that  they  charged? 

A  I  believe  it  was,  probably  a  year  later,  on  some  of  the 
taxes  that  would  reflect  the  following  year. 

Q  Is  that  one  of  the  reasons  that  your  '75  taxes  might  not  have 
been  as  high  as  your  previous  taxes? 

A  That  could  be  one  of  the  reasons,  part  of  the  reason. 
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Q  Actually,  in  the  Cattle  business,  1974  and  early  '75  was  a 
very  disastrous  period,  wasn't  it,  in  your  area? 

A  Yes,  sir,  as  far  as  income  was  concerned. 

Q  Now,  you  mentioned  that  you've  had  a  lot  cf  trouble  with 

people  on  your  ranch;  has  this  trouble  persisted  all  the  time 
you  were  on  the  ranch,  or  is  this  something  that  has  happened 
recently? 

A  Most  of  the  trouble  has  been  just  the  last  three  or  four 
years.  There  really  isn't  a  day  that  goes  by  that  I  don't 
have  some  interruption  of  some  kind;  and  I  think  that  if  I 
would  spend  the  time  everyday,  that  I  could  go  someplace  and 
checking  out  something  that  is  being  done  detrimental  to  the 
ranch  as  far  as  looking  into  different  things,  like  gates 
being  opened  or  just  anything. 

Q  Is  this  a  function  of  the  increased  population  in  the  area 
since  the  plants  have  been  constructed? 

A  It's  a  part  of  the  function  of  that,  and  it's  part  of  all  the 
studies  being  done  down  there,  of  the  amount  of  people  that 
are  in  the  area,  and  especially  on  weekends  when  there's 
no  working.  On  weekends  is  really  more  so  than  any  other  time 

Q  And  you  say  partly  the  studies.  Do  you  mean  that  even  the 
official  people,  that  is,  people  that  have  jobs  and  they're 
doing  their  own  jobs,  oftentimes  interfere  with  your  ranching 
operations? 

A  Oh,  yes,  especially,  like  I  say,  on  weekends.  There  isn't 
much  to  do  in  Colstrip;  there  isn't  anything  around  there. 

And  especially  on  weekends  when  they're  not  working  they  come 
out  and  drive  around  and  they  seem  to  think  that  anyplace  they 
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go,  they  can  have  access  to.  And  a  lot  of  places  where  you 
have  an  open  gate  or  an  open  road,  why,  they  just  drive  up 
there  and  do  their  thing,  whatever  it  is. 

Q  Does  this  cause  you  to  have  to  clean  up  after  them  sometimes? 

A  Yes,  in  that  area;  but  in  a  lot  of  areas,  especially  at  the 

times  when  there  is  fire  danger  or  just  camping  or  any  of 
those  things;  especially  in  the  summertimes. 

Q  And  you're  saying  that  this  condition  did  not  exist,  say, 
ten  years  ago? 

A  No,  sir,  practically  nothing. 

Q  In  other  words,  your  ranch  was  sufficiently  remote  then  that 
this  type  of  activity  didn't  take  place  on  it? 

A  Yes,  it's  just  altogether  different  than  it  was  ten  years  ago. 
There's  just,  you  know,  you  very  seldom  see  anybody  out  there. 

Q  Well,  now,  there  were  some  people  living  in  Colstrip  then. 

Were  the  people  that  lived  in  Colstrip  then  didn't  cause  this 
type  of  problem? 

A  No. 

Q  Is  there  a  difference  in  the  type  of  people  that  are  there  and 
what  their  interests  are? 

A  Just  really  a  different  type  of  people  living  there.  There 
were  people  that  were  born  and  raised  in  the  area,  and  every¬ 
body  knew  each  other,  and  it's  just  completely  a  different 
kind  of  a  problem  altogether. 

Q  Alright,  now,  what  difference  does  it  make  whether  a  gate  is 
left  open  on  your  ranch,  for  example? 

A  Well,  just  causes  me  more  work.  Sometimes  a  gate  is  left 

open  where  cattle  come  back  into  a  winter  range  from  a  summer 
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range,  and  you've  got  to  take  the  time  to  put  those  cattle 
back  or  they'll  be  grazing  on  what  you  want  to  save  for 
winter.  A  year  ago  I  had  a  case  of  where  these  people  were 
continuously  leaving  the  gates  open;  we  were  going  up  there 
all  the  time  and  putting  these  cattle  in.  And  finally  we  just 
had  to  put  a  stop  to  it  someplace,  and  we  got  pretty  rough 
and  made  them  fix  some  fences  and  things  like  that.  And 
then  for  a  couple  of  weeks  it  was  pretty  good.  And  in  the 
fall  I  sold  some  calves  and  I'd  sold  steer  calves  separate 
from  heifer  calves,  and  we'd  gone  out  and  worked  these  calves 
and  cut  the  steer  calves  down  into  this  lower  pasture  where 
we'd  had  this  trouble  all  summer.  We  worked  one  day  and  I 
had  only  one  day  in  between,  and  I  had  to  ship  these  calves; 
and  I  came  in  at  noon  and  I  got  a  call  from  the  superintendent 
up  at  the  plant,  and  he  said,  "where  are  these  cattle  supposed 
to  be."  After  all  summer  we  had  gone  through  this  thing,  and 
I  said,  well,  we've  been  working  them  and  the  cows  and  the 
steers  calves  are  supposed  to  be  down  in  that  lower  pasture. 

He  said,  I  think  you  better  go  up  there.  One  of  my  employees 
just  run  a  whole  bunch  of  them  back.  And  this  had  gone  on  — 
these  are  the  type  of  things  that  —  you  know,  they  thought 
that  they  were  doing  me  a  favor.  But  here  we  had  worked  these 
cattle  and  then  we  had  to  go  out  and  ride  again.  We  had  only 
a  day  in  between  and  we  had  to  go  back  out  and  ride  that 
country  that  afternoon  that  we  had  ridden  in  the  morning,  and 
redo  what  we  had  done  to  get  those  cattle  back. 

Q  In  other  words,  even  when  they're  trying  to  be  helpful,  they 
oftentimes  don't  run  the  ranch  the  way  you  want  it  run? 
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A  They  don't  understand,  a  lot  of  it;  they  just  don't  under¬ 
stand,  absolutely. 

Q  Have  you  ever  thought  of  asking  the  superintendent  to  just 
run  it  for  you,  Duke? 

A  Well,  he  finally  admits  he  doesn't  know  how  to  build  fence, 
but  — 

Q  Well,  in  addition  to  the  cattle  getting  mixed  up,  is  there 

difficulty  in  some  seasons  of  the  year  with  them  breeding  when 
they  shouldn't  breed  or  getting  into  other  people's  cattle 
and  therefore  mixing  herds? 

A  That's  right.  And  I've  had  some  cases  where,  in  the  spring, 
where  some  gates  were  left  open  and  some  cattle  were  getting 
into  my  neighbor's  wheat  field.  And  this,  of  course,  they 
had  to  be  gotten  out  immediately.  And  I  also  had  an  area 
where  a  lot  of  these  people  from  Colstrip  were  coming  out  and 
cutting  Christmas  trees  on  my  place. 

Q  What  affect  did  that  have  on  you? 

A  Well,  I  don't  know.  I  like  to  see  a  tree  grow  by  itself;  and 
besides,  the  Cub  Scouts  in  Colstrip  were  selling  trees,  and 
they  weren't  having  any  luck.  And  they  had  bought  a  whole 
bunch  of  trees  and  they  weren't  having  any  luck  selling  them. 
And  here  these  people  were  coming  out  to  my  place  and  cutting 
trees;  and  even  at  night. 

Q  Didn't  they  stop  and  get  permission  from  you? 

A  No,  sir.  They  didn't  stop  to  get  permission.  I  called  the 
superintendent  at  Colstrip  and  asked  him  to  put  a  bulletin 
out  that  the  Cub  Scouts  were  selling  trees,  and  please  for 
people  to  buy  them  from  them  and  not  to  come  out  to  my  place. 
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It  seemed  to  make  some  affect,  but  it  was  after  they  had  cut 
several  trees  down. 

Q  So  these  difficulties  that  you  are  encountering  with  tres¬ 
passers  or  even  people  that  are  rightfully  there,  these  have 
tended  to  mount  greatly  since  the  plants  were  begun;  is  that 
right? 

A  Yes . 

Q  And  what  is  your  anticipation  if  they  build  3  and  4? 

A  Well,  we've  got  to  go  back  through  the  construction  phase 
again.  It's  nearly  —  it  has  wound  down  some;  but  we'll  be 
going  back  to  that  construction  phase  again,  and  we'll  have 
to  go  through  all  over  this  period  of  new  people  and  coming 
in  and  the  people  from  out  of  state  and  the  people  from  other 
areas  who  don't  understand  anything  that's  being  done.  And 
I  think  we'll  have  to  go  through  all  that  whole  phase  again 
with  a  new  people  and  new  type  of  people. 

Q  Mr.  McRae,  have  you  ever  tried  to  quantify,  that  is,  have  you 
ever  tried  to  figure  out  how  much  of  your  time  is  spent  on 
the  type  of  problems  that  you've  been  discussing;  that  is, 
reseparating  your  cattle  and  rebuilding  fence  and  checking 
fire  danger  and  cleaning  up?  Have  you  ever  checked  and 
determined  how  much  of  your  time  is  spent  on  that  sort  of 
thing? 

A  Well,  I  have  never  really  checked  as  far  as  percentage  of 

time,  but  I've  spent  considerable  time  with  myself  plus  three 
or  four  employees;  especially  some  of  the  times  of  the  year 
when  we're  especially  busy  and  can't  hardly  get  away  anyhow. 
We're  trying  to  put  up  hay,  and  then  we  get  disrupted  from 
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what  things  we're  trying  to  do  to  take  a  couple  of  people 
and  go  over  and  put  some  cattle  in;  and  so  it  is  taking  a 
considerable  amount.  I  don't  know  what  percentage. 

Q  Would  you  say  that  it's  a  significant  amount  of  time? 

A  Yes,  it's  a  significant  amount  of  time. 

Q  Would  you  say  that  it's  oftentimes  time  that  you  have  to 

spend  on  these  problems  when  you  have  other  crucial  work;  and, 
therefore,  it  affects  the  operation  of  the  ranch? 

A  Yes,  sir,  definitely. 

Q  Well,  now,  Mr.  McRae,  what  provision  has  the  company  made,  or 
the  contractors  or  anybody  connected  with  the  industrialization 
of  the  Colstrip  area,  for  repaying  you  these  damages  that  are 
resulting  from  this? 

A  I  have  never  received  anything.  Two  or  three  times  I  have 
threatened  a  little  big  for  putting  in  for  time  that  I  have 
spent,  but  J  have  never  forced  it  to  the  point  of  really 
forcing  it,  but  -- 

Q  You  mean,  there  isn't  any  regular  program  prepared  by  the 
company  to  repay  you  for  losses  that  occur  because  of  their 
plants  being  built? 

A  No,  sir,  not  at  this  time  that  I  know  of. 

Q  You'd  have  to  bring  suit  against  them  to  raise  this  issue, 
or  at  least  a  formal  claim  of  some  kind? 

A  Yes,  as  far  as  I  know  that  would  be  the  only  way  that  I  could 
get  compensation. 

Q  So  all  of  these  expenses  of  time  and  losses  that  occur  because 
of  the  activities  that  you've  just  described  are  really  sort 
of  a  free  contribution  by  you  to  the  building  of  the  plants; 
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is  that  right? 

A  Yes,  sir.  I  would  say  so. 

Q  Now,  I'm  interested  in  this  coal  dust  problem,  and  I  under¬ 
stand  you  to  say  that  it's  taking  place  from  the  tipple 
which  is  west  of  Colstrip;  is  that  right? 

A  Yes. 

Q  And  it  occurs  because  when  coal  is  put  off  the  tipple  into 

the  cars,  or  whatever  happens  there,  then  —  or  into  the  con¬ 
veyor  belt,  there's  two  places  as  I  understand  —  I  under¬ 
stand  that  then  the  wind  blows  that  dust  away  from  the  site 
and  out  onto  your  land? 

A  Yes,  sir.  They  are  stockpiling  quite  a  bit  of  that  coal.  I 
don't  know  why  they're  stockpiling  it,  but  they're  stockpiling 
quite  a  bunch  of  that  coal.  And  it's  from  the  wind  blowing 
off;  there's  a  quite  a  wide  area  from  your  tipple,  like 
sometimes  when  they're  first  starting  a  new  pile,  it  will 
drop  like,  oh,  I  would  say,  20  or  30  feet;  and  there's  quite 
a  drop  there,  and  when  the  wind  is  blowing  good,  why,  it 
just  comes  off  the  end  of  that.  You  can  see  it  for  a  mile; 
you  can  see  the  wind  blowing  the  dust  on  some  days;  you  can 
see,  actually,  not  only  dust,  but  slack  —  just  slack  itself. 
In  the  last  few  weeks  we've  had  some  terrific  amount  of  wind. 

Q  Are  you  familiar  with  the  fact  that  at  Colstrip  during  the 

course  of  a  year,  the  wind  blows  in  nearly  every  direction  at 
some  time  or  another? 

A  Yes,  sir.  It  blows. 

Q  In  lots  of  different  directions? 

A  Many  directions,  right. 
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Q  Actually,  what  I'm  getting  at  is  if  the  coal  dust  is  blowing 
on  your  land  at  times  during  the  year,  it's  going  to  blow 
on  other  people's  land;  isn't  it? 

A  Yes,  definitely. 

Q  Let  me  ask  you  this:  Besides  that  tipple,  aren't  there  other 
tipples  in  the  area? 

A  Yes,  there  ere  two  other  tipples;  actually  there  are  three 
other  tipples,  counting  Peabody.  But  for  the  applicant 
companies,  there  are  two  other  tipples. 

Q  One  of  them  to  the  southeast  of  the  plant  where  they  load 
from  the  mine,  is  that  right,  in  area  E,  I  believe  it  is? 

A  There's  one  tipple  right  at  the  plant;  and  then  there's 

another  tipple  southeast  of  the  plant  where  they  are  loading 
on  the  other  side  of  the  highway. 

Q  Well,  the  tipple  by  the  plant,  isn't  that  fairly  close  to 
town? 

A  Quite  close  to  town,  yes. 

Q  Is  it  possible  that  coal  dust  will  blow  from  that  tipple 
into  the  living  areas  of  the  city? 

A  I  would  say  it  was  very  possible,  especially  --  I  mean,  the 
noise  factor  itself  is  such  a  factor,  that  I  would  say  the 
wind  factor  could  be  just  as  much  a  factor  as  the  noise  factor 

Q  What  provision  has  the  Western  Energy  Company  made  to  recon- 
pense  you  for  any  loss  due  to  coal  dust  blowing  on  your  land? 

A  Well,  at  this  time  there  haven't  been  anything;  like  I  say,  I 
just  turned  in  a  complaint  about  three  weeks  ago  on  this  one. 

Q  Mr.  Peterson  asked  you  about  assessing  loss.  The  tipple  that 
you're  referring  to  was  just  constructed  during  1975,  isn't 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 


Q 


A 


that  right? 


Yes . 

So  a  full  season  hasn't  even  transpired  since  the  tipple  was 
built;  isn't  that  true? 

No,  it  just  went  into  effect  —  they  just  started  putting  coal 
out  there,  I  think,  along  July  or  August  or  somewhere  in  there 
Do  you  know  what  the  affect  of  a  layer  of  coal  dust  will  be  on 
the  grasses  on  the  section  you're  talking  about? 

No,  sir,  I  don't  know  what  effect  it  will  have  for  sure. 

And  I  guess  you've  already  said  that  this  man  that  came  to 
look  at  it  hasn't  told  you  yet  what  the  permanent  affect  is 
likely  to  be  on  the  spring? 


/ 


No. 

Would  you  say  that  some  of  the  affects  of  other  plant  processe' 
have  not  been  fully  tested  down  there  also;  I'm  speaking,  for 
example,  of  the  fumes  from  the  stacks,  haven ' t  been  coming  out 
very  long;  right? 

No,  as  far  as  my  knowledge,  they  haven't  been  tested  to  the 

point  of  where  anyone  really  knows  what  significant  damage 

there  will  be  —  they'll  do. 

« 

I  noticed  in  your  statement  that  you  suggested  that  some 
testing  be  done  or  that  we  watch  and  see  what  happened  on 
Colstrip  units  1  and  2;  why  is  that? 

Well,  I  feel  that  they  will  have  an  effect,  probably,  maybe 
two  or  three  different  ways.  Maybe  on  the  grass  itself,  maybe 
from  the  grass  consumed  by  the  cattle,  maybe  affects  by  con¬ 
ception  rate  or  possibly  it  might  have  affects  on  the  crops 
themselves,  or  —  I  think,  and  especially  on  the  reclaimed 
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part  of  the  land.  I  think  that  there  either  could  be  two  or 
three  different  areas  that  they  could  have  an  affect. 

Q  And  is  it  your  suggestion,  then,  as  a  close  resident  of  that 
area,  that  you'd  like  to  see  those  affects  tested  so  that  we 
know  the  results  of  them  before  we  build  two  more  plants? 

A  Yes,  sir.  I  think  it's  essential  that  we  have  these  tests 
before,  so  we  know  what  1  and  2  does  before  we  go  into  any 
more . 

Q  You're  aware,  aren't  you,  that  there  are  methods  in  the  United 
States,  known  methods  of  reducing,  at  least,  if  not  eliminating, 
some  of  the  pollutant  affects  of  the  burning  of  coal? 

A  Yes,  sir. 

Q  And  you'd  like  to  find  out  what  the  affects  are  before  we 
build  two  more  plants;  is  that  it? 

A  Definitely,  yes,  sir. 

Q  And  then,  if  we  found  there  were  affects,  perhaps  we  could 

take  other  steps  to  control  or  contain  them,  or  we  could  made 
other  arrangements;  isn't  that  the  idea? 

A  That's  my  idea,  yes.  I  think  the  plants  should  be  built  some 
other  place  if  there  is  that  affect. 

MR.  GRAYBILL:  I  think  that's  all,  Mr.  Peterson. 

Re-cross,  by  Applicants 

By  Mr.  Peterson: 

Q  With  regard  to  the  tipple  near  area  A  and  B,  that's  used  for 
the  purpose  of  loading  unit  trains;  isn't  that  right? 

A  Yes,  sir. 

Q  That's  part  of  the  coal  development? 
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A  Yes,  sir. 

Q  It  has  nothing  to  do  with  the  operation  of  units  1  or  2? 

A  Probably  not,  no.  I  think  they're  just  for  loading  trains, 

but  now  they're  stockpiling  a  terrific  amount  of  this;  they're 
not  always  loading  a  train.  They're  stockpiling  a  big  pile 
of  it. 

Q  Have  you  made  written  complaint  to  Western  Energy  for  the 

problem  you  say  you've  encountered  down  there  with  regard  to 
the  coal  dust? 

A  I  haven't  complained  to  Western  Energy  at  this  time  because 
I  didn't  really  know  what  affect  —  like  I  said,  it  just 
started  in  July,  and  I  don't  really  know  what  affect  it  will 
how  badly  it  will  affect  me.  So  I  complained  to  the  State 
Department,  hoping  that  I  can  get  some  kind  of  a  record  or 
some  kind  of  a  statement  from  them  to  know  what  they  will  do 
so  that  possibly  we  can  do  something  about  the  dust  coming  off 
this  tipple. 

Q  When  you  made  the  threat  to  the  superintendent  down  there  for 
the  time  that  you  lost,  how  much  did  you  ask  him  for? 

A  In  what  are  you  speaking? 

Q  Well,  you  testified  on  examination  by  Mr.  Graybill  that  you 
threatened  the  superintendent  down  there  for  your  loss  of 
time  in  your  ranching  operation;  did  you  ask  for  a  dollar 
amount? 

A  At  the  time,  the  only  thing  that  I  said  was  if  this  keeps  up, 

I  m  going  to  have  to  put  in  so  much  for  the  amount  of  employees 
I  sent  over.  If  I  send  over  three  or  four  employees  to  this 
thing  every  day  or  every  other  day  or  so,  to  take  care  of  these 
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cattle,  I'm  going  to  have  to  have  compensation  for  the  amount 
of  money  I'm  paying  these  employees  if  I'm  taking  them  from 
a  job  that  they  should  be  doing,  just  to  go  over  and  put  some 
cattle  back  out,  you  know,  caused  from  their  own  negligence, 

I'd  say. 

Q  Did  you  ask  them  for  a  dollar  amount? 

A  No,  sir. 

Q  Has  there  been  a  time  when  you  specifically  know  who  has 
left  the  gates  open  in  these  pastures? 

A  Yes,  there's  been  a  time  when  I  know  exactly. 

Q  Have  you  identified  those  individuals  by  name? 

A  Yes,  I've  spoke  to  different  people,  or  they  have  even  volun¬ 
teered  to  say  somebody's  in  the  area,  who  was  in  the  area  and 
who  did  this, 

Q  And  are  they  trying  to  keep  the  problem  corrected  also? 

A  In  some  cases,  yes,  they're  trying  to.  But  in  a  lot  of  the 

cases,  it's  second  delegation.  I  had,  after  we  had  gone 
through  all  this  on  this  cattle  all  this  one  summer,  I  come 
over  there  last  fall  and  there  was  some  people  in  the  area 
that  were  pulling  up  some  trees  and  transplanting  trees  on 
reclaimed  land.  And  they  were  taking  —  there  was  a  little 
patch  of  trees  there  in  my  part  and  through  the  fence,  and 
they  were  taking  this  whole  fence  down,  and  they  were  in  there 
pulling  up  these  trees  and  transplanting  them. 

Q  Who  were  they? 

A  Some  people,  I  suppose,  that  they  had  hired  as  subcontractors 
to  transplant  these  trees  in  the  recreation  area. 

Q  Well,  did  you  go  up  and  ask  these  people  to  identify  themselves 
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for  removing  your  fence? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

Q 

A 


Yes,  you  bet.  And  I  asked  the  superintendent  about  it  too. 
And  did  they  identify  themselves,  Mr.  McRae? 

Well,  yes. 

Who  were  they? 

Well,  I  can't  tell  you.  I  don't  know  who  they  were. 

Were  they  from  the  Montana  State  University  Agricultural 
Experiment  Station? 

I  don't  believe  so,  no,  sir.  I  think  they  were  — 

Were  they  employees  of  Western  Energy  or  Peabody? 

MR.  GRAYBILL:  Mr.  Peterson,  would  you  let  him 


complete  his  answer? 

Did  you  complete  your  answer,  Mr.  McRae?  Well,  let  me  ask  it 
again . 

I  think  that  they  were  subcontractors  to  the  coal  companies 
to  transplant  these  trees  in  a  reclaimed  area.  I  don't  know 
exactly  who  they  were,  but  that's  my  idea  of  who  they  were. 
MR.  PETERSON:  That's  all. 


t 


Re-redirect,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  You  mean  that  in  order  to  make  the  spoils  look  good  and  re¬ 
claim  the  spoils,  somebody  was  taking  trees  out  of  your  land 
and  moving  it  onto  the  spoils  land? 

A  Yes,  sir.  They've  done  quite  a  bit  of  this.  Transplanting 
pole  trees,  yes. 

Q  Pardon?  You  mean  many  of  the  times  when  they  reclaim  land 
down  there,  they  take  trees  from  other  neighboring  land? 
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A  Yes,  sir.  They've  done  quite  a  bit  of  this,  yes,  transplant¬ 
ing  whole  pine  trees,  big  trees  and  everything. 

Q  Do  they  come  and  get  your  permission  or  buy  the  trees  from 
you? 

A  Not  in  this  case,  they  hadn't  come  and  got  my  permission 
because  it  probably  was  some  land  that  they  were  probably 
going  to  tear  up  later.  I'm  not  certain  of  this,  but  I 
assumed  that  that  was  what  they  were  going  to  do. 

Q  Was  it  your  land? 

A  Pardon? 

Q  Was  it  your  land? 

A  No,  sir.  It  wasn't  my  own  deeded  land. 

Q  Leased  land? 

A  It  was  leased  land  —  it  was  on  leased  land. 

Q  Do  they  generally  get  permission  to  take  trees  from  people's 
land  and  put  it  on  other  land  or  is  this  done  by  a  matter  of 
course  down  there  by  just  robbing  the  next  lands? 

MR.  PETERSON:  I'll  object  to  the  form  of  the 
question  on  the  grounds  that  there  is  no  proper  foundation 
HEARINGS  EXAMINER:  Rephrase  it. 

Q  Alright,  I'll  ask  the  question  again.  In  your  experience  in 
the  Colstrip  area,  when  land  is  reclaimed  and  trees  are 
planted,  is  this  generally  done  by  making  prearrangements  and 
buying  the  trees  or  is  this  often  done  by  simply  taking  trees 
off  of  other  land  without  permission  and  moving  them  onto  the 
reclaimed  land? 

A  I  think  some  of  these  things  have  gone  on  just  as  a  matter  of 
course,  yes.  They  have,  previous  to,  in  some  situations 
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previous  to  the  Utility  Siting  Act,  some  of  these  things  were 
done  without  asking  anybody  anything.  Altnough  this  what  I'm 
speaking  of  was  just  last  summer;  so  it  wasn't  --  I  don't 
know  whose  permission.  They  didn't  come  to  me  as  a  lessee  of 
the  land  and  ask  if  they  could  take  the  trees  off,  no;  but 
maybe  they  had  made  arrangements  through  someone. 

Q  You  tell  us  that  the  superintendent  is  really  understanding 
of  your  problem  and  tries  to  help  you,  but  neither  you  or  the 
superintendent  are  able  to  stop  people  from  opening  the  gates 
or  moving  the  cattle  or  disturbing  the  land;  is  that  so? 

A  In  some  instances,  no,  neither  one  of  us. 

Q  This  is  sort  of  an  indication  that,  in  a  sense,  the  activities 

of  industrialization  are  incompatible  with  the  activities  of 
the  ranch  and  farm;  is  that  what's  happening? 

A  Yes . 

Q  Is  the  —  Mr.  Peterson  asked  you  about  the  use  of  the  tipple 
that's  blowing  dust  on  your  land.  This  is  illustrative  of  a 
problem  that  arises,  isn't  it,  when  the  wind  blows  and  there's 
coal  flowing  from  a  tipple;  isn't  that  so? 

A  Would  you  state  that  again? 

Q  What  you've  described  as  the  wind  blowing  the  coal  dust  off 
this  tipple  is  illustrative  or  shows  what's  going  to  happen 
whenever  the  wind  blows  past  the  tipple;  isn't  that  right? 

A  That's  right,  yes. 

MR.  PETERSON:  I  object  on  the  grounds  that  it's 
leading  and  suggesting. 

HEARINGS  EXAMINER:  Overruled.  He's  answered. 

Q  What's  the  answer? 
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A  I  said  yes ,  sir . 

Q  Yes.  And  so  some  of  the  tipples  in  the  Colstrip  area,  and  in 
fact,  specifically  two  of  the  three  tipples,  are  really  used 

for  coal  that's  burned  in  the  Colstrip  1  and  2  plants;  aren't 

they? 

A  Yes . 

Q  The  southeast  tipple  and  the  one  at  the  plant? 

A  Yes . 

Q  So  the  problem  that  you've  described  here  as  affecting  your 
particular  land,  is  one  which  is  going  to  affect  other  land 
in  the  area  than  your  own;  isn't  it? 

A  I  would  say  that  would  be  reasonable,  sir;  yes. 

Q  And  the  problem  is  one  which  is  also  going  to  be  caused  by 

Colstrip 's  1  and  2  and  will,  of  course,  be  further  caused  by 
Colstrip  3  and  4;  isn't  that  so? 

A  Definitely  so, 

MR.  GRAYBILL:  That's  all. 

Re-re-cross,  by  Applicants 

By  Mr.  Peterson: 

Q  From  whom  do  you  lease  land,  Mr.  McRae? 

A  I  lease  some  from  Burlington  Northern;  I  lease  some  from  the 

State . 

Q  Who,  the  state  of  Montana? 

A  State  of  Montana. 

Q  You  have  no  leases  with  Western  Energy  Company,  do  you? 

A  No,  I  don't  have  any  lease  from  Western  Energy  Company.  But, 

however,  they  have  taken  some  land  that  I  have  previously 
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leased . 


Q 

A 

Q 

A 


When  you  sold  the  land  to  Peabody  Coal  Company  in  '68,  did 
you  anticipate  at  that:  time  that  they  were  going  to  use  that 
land  for  strip-mining? 

Not  to  the  extent  of  what  it  is  today,  no. 

Did  you  think  they  were  going  to  use  it  for  agricultural 
purposes? 

No,  sir,  I  didn't  think  they  were  going  to  use  it  for  agri¬ 
cultural  purposes;  but,  we  have  lived  with  Colstrip  since 
1924  and  we  have  sold  them  —  at  the  time,  the  previous  owners 
of  Colstrip  --  we  had  sold  them  land  during  the  war  years 
when  they  were  running  out  of  area.  They  had  come  to  us  and 
asked  us  if  we  would  sell  them  some  land,  and  in  one  instance 
trade  them  a  little  land,  because  they  were  running  out  of 
area.  And  we  had  lived  in  this  area  all  our  life  and  we  didn't 
have  any  trouble  with  Colstrip.  We  had  a  little  small 
community,  a  real  nice  community,  and  all  the  people  knew 
each  other  and  there  was  never  any  problem.  And  at  the  time, 
we  didn't  anticipate  --  we  were  hit  with  a  choice  of  Burlington 
Northern  owning  some  sections  —  every  other  section  next 


to  ours ,  or  faced  with  the  choice  of  whether  we  could  live 
with  those  every  other  section  being  mined  or  try  to  do  some¬ 
thing  about  it.  And  there  wasn't  really  any  thought  in  my 
mind  that  it  would  be  to  the  extent  of  what  it  is  today. 
Because  we  had  lived  with  Colstrip  and  really  had  no  trouble 
with  them  previously. 

Q  Have  you  personally  observed  coal  dust  coming  from  the  tipple 
next  to  the  plant? 
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A  No,  sir,  not  next  to  the  plant. 

MR.  PETERSON:  That's  all. 

Re-re-redirect ,  by  Northern  Plains  Resource  Council 
By  Mr.  Graybill: 

Q  Well,  is  the  stockpile  next  to  the  plant  completely  developed 
yet? 

t 

A  To  my  knowledge,  I  don't  know  if  there's  a  stockpile  next  to 
the  plant  or  whether  the  tipple  goes  directly  into  the  plant. 

I  haven't  been  right  over  that  close  to  the  plant,  so  I 
really  don't  know  whether  it's  being  stockpiled  or  whether 
it  goes  directly  into  the  plant. 

MR.  GRAYBILL:  That's  all. 

MR.  PETERSON:  Nothing  further. 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  Next  witness? 

ED  MALENOVSKY,  called  as  a  witness  by  the  Northern  Plains  Resource 
Council,  having  been  first  duly  sworn  upon  his  oath,  both  as  to 
his  written  testimony  and  as  to  the  oral  testimony  to  follow,  was 
examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  ED  MALENOVSKY  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
ED  MALENOVSKY 


Members  of  the  Board,  I  am  Ed  Malenovsky,  President 
of  the  Tri-County  Ranchers  Association,  an  affiliate  organ¬ 
ization  of  the  Northern  Plains  Resource  Council.  The  Tri- 
County  Ranchers  represent  people  in  the  Birney-Decker- 
Ashland  area  of  southeastern  Montana. 

Colstrip  Units  3  and  4  must  be  considered  in  the  con¬ 
text  of  area-wide  development  plans  if  the  correct  decision 
is  to  be  made.  We  realize  that  the  power  companies  would 
prefer  to  have  Colstrip  3  and  4  considered  by  themselves 
and  without  regard  to  other  development  plans.  However,  the 
plans  for  Colstrip  3  and  4  are  only  the  first  among  many  for 
the  area.  This  is  documented  in  Applicants'  Exhibit  #  /£  5 
in  the  Health  Board  portion  of  this  hearing. 

Within  a  fifty-mile  radius  of  Colstrip  there  are  three 
major  coal  areas  already  targeted  for  development  by  both 
industry  and  government  plans.  These  areas  are  the  Northern 
Cheyenne  Reservation,  and  the  Decker-Birney  and  Coalwood  areas. 
These  last  two  areas  the  Bureau  of  Land  Management  has  already 
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included  into  Planning  Units,  which  recommend  various  levels 
of  development  for  each  area.  Underlying  these  prime  agri¬ 
cultural  areas  are  billions  of  tons  of  coal. 

Already  several  companies  have  voiced  interest  in 
Reservation  coal  for  a  gasification  complex  near  Ashland. 
Nothing  has  come  of  these  plans  yet,  but  development  pressure 
continues . 

The  Decker-Birney  area  has  come  under  intense  pressure 
for  Federal  coal  leasing.  In  1972,  the  Federal  Government 
picked  the  Decker-Birney  area  as  a  model  area  to  study  for 
resource  management.  They  began  the  Decker-Birney  Resource 
Study  under  the  Bureau  of  Land  Management  and  the  Forest  Ser¬ 
vice.  In  1974,  they  recommended  leasing  119,000  acres  of 
Federal  coal  in  addition  to  coal  already  leased  by  State,  pri 
vate  and  Federal  parties.  Over  88  percent  of  the  coal  in  the 
area  is  held  by  the  Federal  Government  while  most  of  the  sur¬ 
face  is  in  private  hands.  If  Federal  coal  leasing  in  the 
Decker-Birney  area  occurs  along  the  lines  recommended  by  the 
Federal  Government,  it  is  likely  that  the  Board  of  Natural 
Resources  will  face  a  great  number  of  applications  for 
power  plants  and  gasification  plants  in  the  area. 

The  Decker-Birney  Study  outlined  four  potential  devel¬ 
opment  levels  resulting  from  new  Federal  coal  leasing.  The 
lowest  level  calls  for  six  additional  export  mines,  while  the 
highest  includes  nine  gasification  plants,  three  power  plants 
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and  twelve  export  mines. 


The  Study  lists  the  four  alternative  development  levels 


as  follows: 

Development  Level 

(a)  Export  only 

(b)  Low  development 

(c)  Medium  development 

(d)  High  development 


At  this  time  the  particulars  of 
size,  timing  and  location  -  are 


Extent  of  Activity 

Up  to  6  mines 

3  mine-mouth  power  generation 
plants 

1  export  mine 

3  mine-mouth  power  generation 
plants 

2  gasification  plants 

4  export  mines 

3  power  generation  plants 
9  gasification  plants 

12  export  mines 

(Summary  Decker-Birney  Resource 
Study,  April,  1974  Report) 


these  plants  and  strip  mines : 
unknown.  It  should  be  pointed 


out,  though,  that  the  Bureau  of  Land  Management  predicts  some 
level  of  development.  They  do  not  even  consider  "No  addi¬ 
tional  development"  as  a  possible  alternative  level  in  the 
Decker-Birney  Study  Area. 


Constrip  3  and  4,  then,  are  only  the  first  to  come  under 
the  Facility  Siting  Act.  With  so  much  coal  in  the  area,  it 
must  be  assumed  by  the  Board  of  Natural  Resources  that  Col- 
strip  3  and  4  are  only  the  beginning  and  the  additional  impact 
caused  by  overlapping  projects  must  be  assessed. 
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If  the  Board  approves  these  two  plants,  they  will  set 
a  precedent  for  approving  power  plants  for  which  it  seems 
that  Montana,  as  distinct  from  the  Pacific  Northwest  States 

I 

of  Washington  and  Oregon,  has  no  need.  With  all  the  other 
proposals  for  development  in  the  area,  this  is  a  dangerous 
precedent  to  set. 

Another  incorrect  assumption  that  is  often  made  is 
that  damaging  impacts  from  these  plants  will  be  limited  to 
the  Colstrip  area.  We  want  to  correct  that  assumption. 
Damaging  social  and  economic  impacts  on  taxpayers  from 
development  at  Colstrip  extends  beyond  the  immediate  vicinity 
of  Colstrip. 

For  example,  Birney  is  in  the  Colstrip  high  school 
district.  Therefore,  Birney  residents  pay  taxes  to  support 
the  Colstrip  high  school,  although  Birney  is  fifty-four 
miles  from  Colstrip.  Since  it  is  no  longer  possible  to  board 
students  in  Colstrip  due  to  lack  of  available  housing,  high 
school  students  must  either  commute  three  hours  daily  to 
Colstrip  or  go  to  another  school.  Most  parents  of  high  school 
age  children  in  the  area  wonder  why  anyone  should  go  to  all 
that  driving  to  put  kids  into  an  overcrowded  school  at  Col¬ 
strip.  To  the  best  of  my  knowledge,  none  of  the  Birney  people 
use  the  Colstrip  high  school  at  this  time.  The  taxpayers  of 
my  community  are  getting  nothing  in  return  for  their  increased 
taxes  for  the  Colstrip  high  school. 
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In  addition,  all  Rosebud  County  taxpayers  pay  more 
for  road  maintenance  and  lav/  enforcement  due  to  construction 
at  Colstrip .  Birney  residents  benefit  little,  if  at  all, 
from  these  increased  taxes.  These  are  some  of  the  economic 
effects  we  have  already  noticed  from  Units  1  and  2  only. 

Three  and  4  would  only  bring  more  of  the  same. 

It  should  be  noted  that  Rosebud  County  taxes  have 
steadily  increased  since  construction  began  at  Colstrip  in 
1972.  Although  our  taxes  may  go  down  now  that  Units  1  and  2 
are  becoming  part  of  the  tax  base,  ranchers  in  the  County 
have  had  to  subsidize  Colstrip  development  up  until  now. 

After  the  past  increase  in  taxes,  the  fact  that  taxes  may  go 
down  slightly  is  small  comfort.  And  if  Units  3  and  4  are 
approved,  we  will  probably  have  to  go  through  the  same 
increases  all  over  again. 

The  Tri-County  Ranchers  Association  is  also  concerned 
about  potential  air  pollution  if  3  and  4  are  permitted.  On 
July  30,  1972,  the  whole  Birney-Tongue  River  area  was  suddenly 
covered  with  smoke.  We  learned  that  it  was  from  a  small  grass 
fire  that  started  on  the  Egan  Ranch  hear  Colstrip.  The  smoke 
traveled  fast  even  though  the  day  was  calm.  This  illustration 
shows  that  we  would  get  pollution  from  Colstrip.  Common  sense 
tells  us  that  fine  particles  and  poisonous  gases  are  likely  to 
travel  farther  than  heavier  things  such  as  visible  smoke. 

In  conclusion,  the  Tri-County  Ranchers  Association  is 
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concerned  about  the  social  and  -conomic  effects  of  many  con¬ 
version  facilities.  We  are  concerned  about  the  effects  of 
air  pollution  on  the  agricultural  productivity  of  our  area. 

If  Montana  or  this  area  needed  this  Unit  3  and  4  power,  it 
would  be  one  thing,  but  it  seems  we  do  not.  So,  we  are  con¬ 
cerned  that  the  granting  of  permits  for  Colstrip  3  and  4 
will  be  a  green  light  to  all  of  the  other  companies  wishing 
to  build  mine-mouth  conversion  facilities  in  this  area.  The 
Board  will  set  a  serious  precedent  if  they  approve  these 
plants  without  showing  Montana's  need  for  them.  Agriculture 
is  our  business  and  it  is  still  Montana's  largest  industry. 

If  we  are  polluted  and  taxed  out  of  business,  Montana  and  the 
nation  will  be  the  losers. 
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EXAMINATION  OF  ED  MALENOVSKY 
Cross ,  by  Applicants 

By  Mr.  Bellingham: 

Q  Mr.  Malenovsky ,  did  I  pronounce  that  correctly? 

A  Yes . 

Q  Where  do  you  reside? 

A  At  Birney ,  Montana. 

Q  And  you  have  a  ranch  there? 

A  I'm  foreman  on  a  ranch  in  Birney. 

Q  You  do  not  own  the  ranch  itself? 

A  No. 

Q  Who  owns  the  ranch? 

A  It  belongs  Bones  Brothers  Ranch,  Inc.  is  the  name  of  the 
ranch . 

Q  How  long  have  you  been  there  on  that  particular  property? 

A  I'm  starting  my  tenth  year. 

Q  Did  you  lease  land  prior  to  that  time? 


A  No. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 


What  did  you  do  prior  to  that  time? 

H /  1  was  a  traveling  salesman  for  about  three  years 
previous,  and  previous  to  that  I  worked  on  ranches  and  farms. 
Prior  to  the  time  that  you  were  a  traveling  salesman,  you 


worked  on  ranches;  isn't  that  right? 

Yes. 

Where  did  you  grow  up? 

Near  Baker,  Montana. 

And  for  whom  did  you  travel  when  you  were  a  traveling  salesman? 
The  Fuller  Brush  Company. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Now,  how  many  acres  do  you  lease  down  there  now? 

I  don't  lease  any. 

I  thought  that  you  said  you  leased? 

HEARINGS  EXAMINER:  No,  he  testified  he's  a 
manager . 

I'm  foreman  on  a  ranch. 

How  many  acres  are  involved? 

On  the  ranch? 

Yes . 

About  8,000,  I  think,  in  that  neighborhood. 

How  many  employees  do  you  have? 

There's  —  at  the  present  there's  one  besides  myself,  and 
in  the  summertime,  we  have  one  to  two,  and  sometimes  three 
more . 

During  the  time  that  you've  been  there,  have  you  employed  any 
Northern  Cheyenne  Indians? 

Yes . 

How  many? 

I  couldn't  say.  They  just  would  be  to  stack  hay  or  for  a 
few  days  at  a  time.  I  wouldn't  have  any  idea  just  how  many 
different  ones. 

Last  summer  did  you  employ  any  Northern  Cheyennes? 

I  do  not  believe  so. 

These  are  casual  workers,  I  take  it;  is  that  right? 

Yes . 

Now,  you  state  in  your  statement  that  you  are  president  of 
the  Tri-County  Ranchers  Association? 

That's  right. 
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Q  "An  affiliate  organization  of  the  Northern  Plains  Resource 
Council . " 

A  Yes . 

Q  When  you  say,  "an  affiliate  organization,"  what  do  you  mean? 

A  It  is  affiliated  in  the  sense  that  we  receive  a  lot  of  our 

information  form  the  Northern  Plains  and  help  to  understand 

the  problem  that  we -re  experiencing  with  the  industrialization 
the  development  of  the  coal. 

Q  Do  you  receive  any  money  from  the  Northern  Plains  Resource 
Council? 

No. 

It  s  purely  in  the  form  of  information;  is  that  right? 

Yes . 


And  did  they  help  you  set  up  your  organization? 

No,  I  don't  believe  so,  as  near  as  I  can  remember. 

When  was  your  organization  or  association,  Tri-County  Ranchers, 
set  up? 

About  three  years  ago,  but  it  was  under  a  different  name  at 
the  time . 

What  was  the  name  of  it  then? 

I  don't  recall  the  exact  name. 

Well,  you  were  with  the  organization  at  that  time? 

I  joined  as  a  member  after  it  was  organized. 

You  didn't  help  set  it  up  originally? 

I  may  have  been  to  the  organizational  meeting,  but  I  wasn't 
part  of  setting  the  structure  up. 

This  organization  has  been  in  existence  approximately  three 
years,  or  thereabouts? 
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A  I  believe  so. 

Q  So  that  would  be  back  in  1973,  is  that  right,  approximately? 

A  Yes,  '72  to  '73. 

Q  How  many  people  are  in  it? 

A  Something  over  30  members  now,  I  believe. 

Q  Are  these  dues  paying  members  or  not? 

A  Yes. 

Q  They  do  charge  dues? 

A  Yes . 

Q  How  much  are  they? 

A  Five  dollars. 

Q  A  year? 

A  A  year.  It's  mainly  just  for  postage  expense  and  phone  calls, 
to  defer  the  cost  of  operating  the  office  of  the  Tri-County 
Ranchers . 

Q  How  far  is  Birney  from  Colstrip? 

A  Fifty-four  miles  --  well,  it's  54  miles  to  where  I  live,  which 
is  about  3  miles  from  Birney. 

Q  Now  you  state  that  plans  for  Colstrip  3  and  4  are  only  the 
first  among  many  for  the  area,  and  this  is  documented  in 
Applicants  Exhibit  No.  blank  in  the  Health  Board  portion  of 
this  hearing.  Has  there  been  a  figure  inserted  in  that? 

MR.  GRAYBILL:  Yes,  I  should  have  made  a  note  of 
that  when  we  started.  That's  165,  Exhibit  No.  165.  On 
the  first  page  of  Mr.  Malenovsky's  statement  in  paragraph 
2  there's  a  blank.  It  says,  "This  is  documented  in 
Applicants'  Exhibit  #  blank,"  and  it's  the  Gibbs  Northern 
Great  Plains  Resource  Council  booklet  put  in  by  the 
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applicants;  and  it  happens  to  be  number  165.  Excuse  me, 
I  should  have  done  that. 

Q  What  is  the  title  of  that  booklet? 

A  Northern  Great  Plains  Resource  Program.  That's  the  lawyer 
work  group  reports . 

Q  And  you  use  that  for  the  basis  of  your  statement  that  that's 
the  first  among  many  for  the  area,  is  that  right? 

A  Yes . 

Q  And  isn't  it  true  that  that  particular  exhibit  sets  up  a 
scenario  of  possibilities  down  the  road? 

A  Yes,  it  does. 

Q  Well,  now  --  excuse  me,  were  you  through  with  that  answer? 

A  No,  I  was  going  to  say  that  it's  one  of  the  later  reports, 

and  each  time  they  expand,  I've  never  seen  that  they've 
dropped  very  many  of  the  proposals. 

Q  Well,  now,  these  proposals  that  you  refer  to  are  actually 

speculation  as  to  what  the  future  may  bring,  isn't  that  right, 
in  Exhibit  165? 

A  I  believe  so. 

MR.  GRAYBILL:  I  object  to  that  and  move  to  strike 
it.  That's  a  characterization  by  the  applicants  of  the 
nature  of  their  own  testimony  and  the  exhibit  speaks  for 
itself. 

HEARINGS  EXAMINER:  It's  overruled;  it  will  show 
what's  in  there. 

Q  Do  you  know  of  any  other  applications  under  the  Utility  Siting 
Act  relative  to  other  development  plans? 

A  If  I  understand  right,  they  have  applied  to  the  Board  for 
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permission  to  build  plants? 

Q  Yes. 

A  No,  I  don't  know  of  any  that's  actually  been  applied  for. 

Q  You  talk  about  development  plans  on  your  first  page  of  your 
written  statement,  what  development  plans  are  you  covering; 
what  do  you  mean  by  that  term? 

A  The  Consolidation  of  Coal  companies  has  had  several  plans  that 
they  have  tossed  around  for  about  3  or  4  years. 

Q  Plans  for  what? 

A  Gasification  plants  and,  I  believe,  electrical  plants  to 
support  the  gasification  plants. 

Q  Are  you  sure  of  that,  electrical  plants  to  support  the 
gasification  plants? 

A  Well,  I'm  not  sure  of  that  part  of  it,  but  assume  that  they 
would  have  something  to  support  their  own  industry  because  of 
the  amount  of  electricity  it  would  take. 

Q  Well,  as  far  as  you  know,  there's  been  no  steps  taken  to 
actually  apply  for  such  plants? 

A  No,  not  to  actually  apply  to  the  Board  of  Natural  Resources 
for  permission  to  build  them. 

Q  Now,  you  talk  about  companies  have  voiced  interest  in  Reser¬ 
vation  coal  for  a  gasification  complex  near  Ashland;  what 
companies  are  these? 

A  There's  a  --  Consolidation  of  Coal  has  tossed  that  around. 

Q  When  you  say  "tossed  it  around,"  what  do  you  mean? 

A  Well,  they've  proposed  it  in  several  different  ways.  They 
were  going  to  build  one  on  the  Reservation  at  one  time;  a 
proposed  one  on  the  Reservation.  They've  got  leases  on  the 
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Q 

A 
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Q 
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Reservation  now  that  they  talk  of  developing.  And  also  a 
company  by  the  name  of  Meadowlark  Farms,  Inc.  has  talked 
of  leasing  and  building  a  gasification  complex. 

They've  talked  about  it  so  far;  there  has  been  nothing 
definite  done,  though,  has  there,  in  starting  it? 

They  may  be  waiting  to  find  out  what's  happening  here  today 
before  they  go  further. 

Well,  do  you  know  —  pardon  me. 

Before  they  go  any  further. 

Do  you  know  whether  they  have  done  anything  definite? 

A  letter  here  to  the  Cheyenne  Tribes  of  what  they  want  to  do. 
Yes,  but  do  you  know  whether  they've  done  anything  definite  as 
yet? 

Other  than  the  leases  that  consolidation  have,  and  I  believe 
Meadowlark  Farms  have  leases  in  that  area. 

These  are  leases  covering  coal? 

Coal  bearing  lands. 

Strip-mining? 

Yes . 

Let  me  ask  you,  do  you  object  to  the  mining  of  coal,  using  a 
strip-mining  method? 

Yes,  I  do. 

You  understand,  don't  you,  that  Montana  does  have  a  strip¬ 
mining  act  that  covers  that? 

Yes . 

It's  been  termed  at  times  as  one  of  the  most  stringent  in  the 
United  States;  are  you  aware  of  that? 

Yes,  but  if  you  have  something  that's  weak,  it  doesn't  take 
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much  to  make  it  stronger  than  that. 

Q  What  do  you  mean  by  that? 

A  Well,  if  you  have  something  that's  weak  like  some  of  these 

states  have,  how  much  does  it  take  to  be  stronger;  it  doesn't 

mean  that  it's  going  to  work. 

» 

Q  You  object  to  the  Montana  act? 

A  There's  many  points  where  it  is  not  thoroughly  covered  the 
problems  that  we  have. 

Q  What  points  are  those? 

A  One  point  that  we  see  at  Decker  is  the  sodium  regulation. 

We  haven't  even  stuck  by  the  regulation  that  they  set  up  to 

\ 

start  with. 

Q  Who  hasn't  stuck  by  it? 

A  The  Board  that  administered  the  law. 

Q  What  Board  is  that,  do  you  know? 

A  The  Board  of  --  pardon  me,  it's  the  Department  of  Natural 
Resources . 

Q  Well,  what  would  you  have  them  do  that  they're  not  already 
doing? 

A  Well,  I  believe  some  of  the  regulations  that  they  have  in 
there,  they  should  claim  to  be  experimental  because  it  has 
never  been  proven  that  they  will  work. 

Q  Do  you  know  which  regulations  you  are  referring  to? 

A  Well,  the  one  mainly  about  sodium;  that's  the  one  I'm  most 
familiar  with. 

Q  Alright,  what  does  that  regulation  propose? 

A  It  provides  that  sodium  bearing  materials  or  other  materials 

that  are  not  condusive  to  revegetation,  be  buried  under  8  feet 
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of  inert  material. 


Q 

A 

Q 

A 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 

Q 


And  this  isn't  being  followed? 

That's  in  part  —  no,  they're  allowing  Decker  now,  I  under¬ 
stand,  to  bury  it  under  18  to  20  inches. 

You  say  you  understand,  where  did  you  hear  this? 

That's  from  one  place,  we  have  a  meeting  with  the  Department 
of  Natural  Resources  in  Ashland.  This  was  before  they  approved 
the  permit  that  they  were  speaking  of  allowing  them  to  do  it 
and  to  bury  the  sodium  under  that  many  inches.  And  I've 
heard  since  that  that's  what  they  finally  did. 

This  was  the  Department  of  Natural  Resources? 

I  believe  that's  the  organization  that  administers  the  strip¬ 
mining  . 

Now,  do  you  know  why  they  allowed  them  to  bury  this  only  18- 
20  inches,  as  you  testified;  did  they  give  you  reasons? 

Mainly  because  there  was  no  more  inert  material  in  the  area. 
They  made  it  impossible  to  do  anything  else,  is  that  right? 

No,  they  could  have  denied  the  permit. 

Now,  you're  aware  of  the  many  millions  of  acres  in  the  western 
states,  are  you  not,  that  have  strip-minable  coal  underneath 
the  surface? 

It's  extensive. 

Yes.  And  you're  aware,  of  course,  of  the  energy  problem  that 
we're  going  to  face  in  the  future,  partly  because  of  the  cost 
of  oil  and  the  problem  of  importing  it  from  the  Arab  states; 
you're  aware  of  that,  you've  read  that,  haven't  you? 

I  have  heard  it  called  that. 

And  the  national  energy  picture  is  such  that  it's  foreseen 
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that  strip-minable  coal  is  going  to  have  to  be  used  in  the 
future  to  meet  our  energy  needs;  you're  aware  of  that? 

MR.  GRAYBILL:  Mr.  Bellingham,  is  this  part  of  a 
hypothetical  question? 

MR.  BELLINGHAM;  No,  I'm  asking  the  man  whether 
he's  heard  this  or  not. 

MR.  GRAYBILL:  Well,  with  the  caveat  that  whether 
or  not  he's  heard  it  doesn't  prove  that  it  is  or  is 
not  true,  I  guess  I  wouldn't  object  to  the  question. 

A  Yes,  I've  heard  it  in  many  of  the  newspapers  and  on  the  radio 
and  television. 

Q  Magazines,  I  assume,  too? 

A  Yes . 

Q  And  in  spite  of  that,  you  are  opposed  to  the  strip-mining  of 
coal? 

A  Yes . 

Q  Now,  on  page  2  you  talk  about  the  federal  government  picked 
the  Decker-Birner  area  as  a  model  area  to  study  for  resource 
management;  and  in  1974  you  state  that  they  recommended 
leasing  119,000  acres  of  federal  additional  coal  to  coal 
already  leased  to  the  state,  and  so  forth;  you  remember  that 
statement? 

A  Yes. 

Q  Incidentally,  did  you  write  the  statement  up  yourself  or  did 
you  have  some  help  with  it?  You  had  some  help  with  it, 
obviously,  didn't  you? 

A  It  was  a  joint  effort. 

Q  Jointly  by  you  and  somebody  else? 
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A  Yes,  some  members  of  the  Tri-County  Ranchers,  because  it  is 
a  statement  of  the  Tri-County  Ranchers. 

Q  And  who  are  the  other  people  that  collaborated  in  the  pre¬ 
paration  of  the  statement;  do  you  recall? 

A  Carolyn  Alderson,  Mary  Daniels,  I  think  Marilyn  Hayes  was 
in  on  it,  Kip  was  with  us. 

Q  Did  anybody  from  the  Northern  Plains  Resource  Council  help 
you  on  it? 

A  They  are  members  of  the  Resource  Council. 

Q  These  people  that  you  mentioned? 

A  All  the  members  of  the  Tri-County  Ranchers  that  we  have  at 

present,  are  members  of  the  Northern  Plains  Resource  Council. 

Q  Did  any  of  the  staff  of  the  Northern  Plains  Resource  Council 
help  you  on  this? 

A  Not  in  the  original  draft. 

Q  They  made  some  suggestions  in  the  later  draft,  I  take  it;  is 
that  right? 

A  Just  in  —  not  as  far  as  the  context,  just  in  the  phrasing  of 
some  of  the  sentences. 

Q  And  they  furnished  you  information  to  use  in  this  also,  did 
they  not? 

A  Yes . 

Q  How  did  they  furnish  this  information? 

A  In  their  studies  that  they  pick  up  from,  oh,  like  starting 
back  to  when  we  first  became  aware  of  the  development  of  the 
northcentral  power  study  and  like  these  papers  through  the 
Northern  Great  Plains  Resource  Program,  and  so  forth. 

Q  Well,  as  far  as  your  statement  is  concerned,  the  one  that 
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I'm  referring  to,  the  one  that  you've  presented  here  today; 
did  the  Northern  Plains  Resource  Council  staff  help  you  with 
some  of  the  statistics  and  facts  that  are  contained  in  that? 

A  That  came  from  the  Decker-Birney  resource  study. 

Q  Done  by  whom? 

A  By  the  Bureau  of  Land  Management,  I  believe. 

Q  Not  all  of  your  information  in  here  comes  from  that? 

\ 

A  NO. 

Q  What  about  che  other  information;  didn't  the  staff  of  the 
Northern  Plains  Resource  Council  help  you  with  some  of  the 
other  facts  and  information? 

A  Not  directly,  it's  from  their  newsletter  that  they  put  out  -- 

Q  Studies  that  they've  given  to  you? 

A  Yes.  They  have  better  access  of  obtaining  that  information 
and  make  it  available  to  the  members. 

Q  Now,  you  talk  about  the  Decker-Birney  study  and  the  potential 
development  levels  resulting  from  new  federal  coal  leases;  do 
you  recall  that? 

A  Yes . 

Q  And  development  levels  and  extent  of  activities  that  are  found 
on  pages  2  and  3  of  your  statement;  now,  here  again,  just  like 
Exhibit  165  that  you  previously  referred  to,  this  is  specu¬ 
lation,  is  it  not,  as  to  what  might  or  could  happen  in  the 
future;  isn't  that  right? 

A  Well,  you  could  maybe  call  it  speculation;  they  called  it 
proposals . 

Q  But  they  set  up  these  various  scenarios  and,  for  example, 
export  only,  low  development,  medium  development  and  high 
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development;  don't  they? 

A  Yes . 

Q  And  then  they  state  that  the  extent  of  the  activity  is  up  to 
six  mines  and  what  have  you  that  you've  got  listed  there; 
isn't  that  the  way  they  do  it? 

A  Yes . 

Q  And  this  is  a  consideration  made  by  them  in  their  study,  isn't 
it;  these  are  conclusions  that  they  arrive  at;  isn't  that 
right?  And  we  know,  for  example,  that,  for  example,  high 
development,  they  have  3  power  generation  plants,  9  gasifi¬ 
cation  plants  and  12  export  mines;  now  that's  a  lot  of 
activity,  isn't  it? 

MR.  GRAYBILL:  How  many  gasification  plants?  Excuse 

me . 

MR.  BELLINGHAM:  Nine.  I  think  that's  what  I  said. 

HEARINGS  EXAMINER:  It's  alright  as  long  as  you've 
got  it  right. 

MR.  BELLINGHAM:  I'm  sure  Leo  vrill  correct  me  if  I 
make  a  wrong  statement. 

A  That  was  stated  in  the  resource  study. 

Q  And  you  don't  know  of  anybody  that's  made  application  for  these: 
gasification  plants,  power  generation  plants,  and  so  forth; 
do  you,  that  are  listed  in  there? 

A  No. 

Q  So  what  it  is  is  their  speculation  as  to  what  might  happen  in 
the  future;  isn't  that  basically  correct? 

A  I  would  say  from  the  previous  study  that  it's  what  they  want 

to  happen;  what  they're  proposing  and  it's  their  coal  and  they 
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want  to  develop  it.  The  Bureau  of  Land  Management  has  control 
of  it. 

Q  But  before  that  is  done,  they've  still  got  to  comply  with  the 
state's  statutes,  don't  they? 

A  I  believe  there's  some  question  of  whether  the  federal  govern¬ 
ment  will  have  to  comply  with  the  state  regulations. 

Q  Well,  now,  the  federal  government  itself  is  not  going  to  go 
into  the  gasification  plant  business,  are  they? 

A  No. 

Q  That's  going  to  have  to  be  done  by  private  enterprise;  isn't 
that  right? 

A  When  I  say  the  government  is  not  going  to  do  it,  you  see,  all 
the  time  they  are  subsidizing  the  private  energy  to  do  these 
things . 

Q  Well,  let's  go  back  —  the  federal  government  doesn't  strip- 
mine  coal,  does  it?  It  leases  lands  that  have  coal  on  it  to 
individuals  and  companies,  isn't  that  right? 

A  That's  at  least  what  they  like  you  to  think  that  they  do. 

Q  Do  you  know  whether  the  federal  government  in  any  place  has 
actually  engaged  in  strip-mining? 

A  Well,  the  closest  would  be  the  TVA;  it's  their  project. 

Q  Yes,  but  out  here  in  the  west,  in  Montana,  do  you  know  any¬ 

where  where  the  federal  government  has  actually  engaged  in 
strip-mining  of  coal? 

A  No. 

Q  Do  you  know  anyplace  where  the  federal  government  is  actually 
engaged  in  any  kind  of  a  generation  plant  for  electricity? 

A  No. 
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Do  you  know  anyplace  where  the  federal  government  is  involved 
in  any  kind  of  a  gasification  plant? 

No.  But  that  doesn't  mean  that  they  won't  in  the  future  if 
private  industry  doesn't  go  ahead  and  develop  on  what  they 
think  this  country  needs. 

Well,  that's  your  opinion  only,  isn't  it? 

I  suppose  it  would  be. 

Now,  you  talk  on  page  4  about  the  Board  approving  Coistrip  3 
and  4  and  the  fact  that  they  will  set  a  precedent  for  approving 
power  plants,  for  which  it  seems  that  Montana,  as  distinct 
from  the  Pacific  Northwest  states,  has  no  need;  now  you're 
not  familiar  with  the  transcripts  of  testimony  in  this  case, 
are  you? 

Very  little  of  it. 

You  haven't  read  them,  of  course? 

No. 

And  you  haven't  attended  the  sessions  before? 

No,  I  haven't. 

So  you  really  don't  know  what  the  evidence  is  as  far  as  the 
need  is  concerned,  do  you? 

Not  the  actual  need.  I  have  seen  some  of  the  charts  of  the 
load  for  the  power  that's  being  used  now.  And  some  of  these 
studies,  like  the  Northcentral  Power  Study,  I  believe,  had  it 
in  and  they  had  some  charts  when  the  Decker-Birney  study  came 
out,  they  presented  that  at  one  of  their  public  hearings.  And 
also,  on  the  summary  of  the  Impact  Statement  on  plants  3  and  4. 
Fine.  As  far  as  the  actual  evidence  in  this  particular  pro¬ 
ceeding  is  concerned,  though,  you  haven't  seen  the  exhibits 
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relative  to  need,  have  you? 

A  No,  not  that  have  come  directly  from  this  hearing. 

Q  And  you're  aware  of  that  fact  that  under  the  Utility  Siting 
Act,  each  individual  application  has  to  be  decided  upon  its 
own  merits;  you're  aware  of  that? 

A  That's  the  way  the  law  reads. 

Q  Do  you  have  any  reason  to  believe  that  the  Board  of  Natural 
Resources  will  do  otherwise  in  this  case,  or  do  you  wonder 
sometimes? 

A  Yes,  I  wonder.  But  what  is  decided  now  could  be  looked  back 
on  when  a  future  application  is  at  a  hearing  to  see  whether 
it  was  established  that  this  procedure  could  be  followed. 

4 

Q  But  if  the  Board  of  Natural  Resources  follows  the  law,  it 

should  consider  each  application  on  its  own  merits;  should  it 
not,  based  upon  the  evidence  that's  presented  in  that  parti¬ 
cular  proceeding;  isn't  that  true? 

A  I  would  think  it  should  be  true.  In  many  legal  procedures 
and  other  hearings,  they  look  back  on  a  precedent  that  has 
been  set. 

Q  Well,  do  you  know  how  many  times  the  Board  of  Natural  Resources 
has  looked  at  a  generation  plant  application  before? 

A  As  far  as  I  know,  this  is  the  first  one. 

Q  So  there's  nothing  that  they  can  look  back  on,  is  there? 

A  That's  why  they  should  be  more  careful  this  time  to  make  the 
right  decision. 

Q  They're  charged  under  the  Utility  Siting  Act  to  make  a  decisior 
based  upon  the  evidence,  aren't  they? 

A  Yes . 
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Q  And  you're  somewhat  afraid  that  maybe  they  will  go  a  little 
astray;  is  that  right? 

A  Well,  they  have  no  precedent  to  follow  and,  in  fact,  they're 
pioneers  in  this  field.  So,  we're  trying  to  see  that  they 
are  very  carefully  weighing  the  evidence  that  they  may  not 
overlook  something. 

Q  Well,  are  you  afraid  that  they  may  overlook  something  they 
should? 

A  They  could  very  easily. 

Q  Are  you  afraid  that  they  might  make  a  wrong  decision? 

A  Yes . 

Q  Based  upon  the  evidence;  you're  afraid  of  that,  aren't  you? 

A  Yes . 

Q  You  talk  about  the  overcrowded  school  conditions  at  Colstrip 
in  your  statement;  do  you  recall  that? 

A  Yes . 

Q  Have  you  visited  the  school  ever  to  determine  whether  or  not 
the  schools  are  overcrowded? 

A  I  did  before  they  were  as  bad  as  they  are  now. 

Q  But  you  haven't  since? 

A  I  should  say  before  they  had  as  many  students  as  they  have 
now . 

Q  But  you  haven't  in  recent  years? 

A  In  the  last,  oh,  it's  probably  been  a  year  and  a  half  since 
I  have  been  there. 

Q  Do  you  know  what  the  student-teacher  ratio  is  in  the  Colstrip 
schools? 

A  No. 
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Q  Have  you  ever  taken  pains  to  find  out  what  it  is? 

A  Well,  I  believe  at  the  time  I  was  there  it  was  about  30  to  1; 

and  that  was  when  they  had  to  use  the  lockerrooms  for  class¬ 
rooms  . 

Q  When  was  this,  1974? 

A  It  would  be  before  the  1974-75  school  term  began. 

Q  1973-74? 

A  It  would  be  when  I  was  trying  to  decide  what  to  do  for  the 
'74-75  school  term;  so  I  would  say  early  1974. 

Q  And  to  the  best  of  your  recollection,  the  ratio  at  that  time 
was  about  30  students  to  one  teacher? 

A  I  don't  know  that  I  knew  it  for  sure,  but  I  just  assumed  that 
it  was  close  to  that.  But  it  wasn't  ratio  so  much  as  it  was 
the  area  of  rooms  that  they  were  using,  the  facilities. 

A  ten  to  one  ratio  is  bad  if  you  have  to  crowd  the  students 
in  a  small  area. 

Q  Well,  you're  aware,  are  you  not,  of  state  regulations  and 

recommendations  by  the  State  Education  Department  relative  to 
ratios  between  teachers  and  students ,  are  you  not? 

A  I'm  sure  there's  some  regulation;  I  don't  know  what  it  would 
be . 

Q  And  schools  that  don't  follow  these  recommendations  are  re¬ 
ported;  you're  aware  of  that? 

A  Yes. 

'v/ 

Q  They  make  surveys  to  determine  what  these  ratios  are  and 
whether  there  are  other  infractions  and  so  forth;  you're 
familiar  w±th  that,  are  you  not? 

A  Yes,  I  know  it's  done;  like  I  say,  I  don't  know  just  what  the 
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procedure  or  why  they  — 

Q  Do  you  know  whether  Colstrip  school  district  has  ever  been 


A 

Q 


A 


Q 


A 

Q 


A 

Q 


A 

Q 


A 

Q 


A 

Q 


cited  for  maintaining  an  improper  ratio? 

I  do  not  know. 

Are  you  talking  about  the  high  school  or  the  elementary 
school? 

Well,  I  was  interested  at  the  time  in  the  high  schools, 
because  that  was  what  I  was  -- 

Now,  have  you  looked  at  Applicants  Exhibit  No.  116  that  was 
introduced  into  evidence  in  this  case  through  the  superinten¬ 
dent  of  schools  of  the  Colstrip  schools,  McKeown? 

No. 

Are  you  aware  of  the  fact  that  that  particular  exhibit  for  the 
year  1972-73  indicates  that  the  ratio  of  teachers  to  pupils 
was  1  to  13?  You're  not  aware  of  that? 

No. 

And  for  the  school  year  of  '73-74,  the  ratio  was  1  to  14; 
you're  not  aware  of  that? 

No. 

And  for  the  school  year,  '74-75,  the  ratio  was  1  to  11;  you're 
not  aware  of  that? 

No . 

And  for  the  school  year,  '75-76,  the  ratio  was  1  to  13;  you're 
not  aware  of  that  either,  I  assume? 

No. 


f 


C 


Now  you  indicate  that  the  taxpayers  of  your  community  are 
getting  nothing  in  return  for  their  increased  taxes  for  the 
Colstrip  high  school;  do  you  recall  that  statement? 
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A  Yes . 

Q  Where  did  you  obtain  the  statistics  from  that? 

A  Well,  from  personal  experience. 

Q  Do  you  know  what  the  district  mill  levy  was  for  that  high 

school  district  number  19;  this  was  the  high  school  district 
you  were  referring  to,  wasn't  it,  Colstrip? 

A  Yes . 

Q  Do  you  know  what  the  mill  levy  was  back  in  1972  and  '73? 

A  I  don't  recall  the  exact  figures. 

Q  Are  you  familiar  with  Applicants'  Exhibit  No.  116-A,  also 
introduced  through  Superintendent  of  Schools  McKeown? 

A  No,  I  haven't  had  that  available. 

Q  Are  you  aware  of  the  fact  that  back  in  1968  and  '69  the 

district  mill  levy  was  20.58;  you're  not  aware  of  that,  are 
you? 

A  No. 

Q  And  are  you  aware  that  in  1970-71,  it  was  17.62? 

A  No. 

Q  And  in  '71-72,  it  was  6.73? 

A  No. 

Q  And  in  '72-73,  it  was  8.88;  and  in  '73-74  it  was  8.53; 

'74-75  it  was  16.95  and  in  '75-76,  it  was  reduced  to  8.94; 
you're  not  familiar  with  those? 

A  No. 

Q  Do  you  know  whether  any  accreditation  violation  have  occurred 
in  the  Colstrip  high  school? 

A  I  haven't  followed  that  because  I  wasn't  using  the  school. 

Q  And  you  mention,  of  course.  Rosebud  County  taxes;  and  are  you 
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aware  of  the  fact  that  in  Exhibit  226,  put  in  by  Mr.  Mogen; 
are  you  familiar  with  Mr.  Mogen? 


A  No. 

Q  The  county  appraiser.  He  indicates  that  anybody  residing  in 
Colstrip  school  district  No.  19  had  a  mill  levy  back  in  1973 
of  134.6;  you're  not  aware  of  that,  are  you? 

A  Well,  I  know  there  was  a  mill  levy. 

Q  And  in  1974  that  it  dropped  to  129.3;  are  you  aware  of  that? 

A  No. 

Q  And  in  1975  it  had  dropped  to  98.1;  are  you  aware  of  that? 

A  Not  the  exact  figures.  I  know  the  mill  levy  changes,  but 

that  doesn't  mean  the  taxes  go  down. 

Q  Well,  the  mill  levy  has  dropped,  according  to  these  statistics 
have  they  not? 

A  Yes . 

Q  And  do  you  know  that  it's  forecasted  in  the  future  that  they 
will  even  drop  further  in  the  coming  years? 

A  It's  forecast.  Like  one  of  my  neighbors  said,  that  if  they 
keep  dropping  the  taxes,  we'll  have  to  go  out  of  business 
'cause  we  can't  pay  them. 

Q  Do  you  know  how  much  taxes  he  pays  a  year;  your  neighbor  that 
made  the  statement? 

A  It  would  be  smaller  than  a  good  share  of  the  ranchers  because 
he  just  has  a  small  place  and  he's  kind  of  retired. 

MR.  BELLINGHAM:  I  have  no  further  questions. 

Redirect,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 
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Q  Mr.  Malencvsky,  let's  talk  first  about  this  last  matter,  the 
school  situation.  As  I  understand  your  statement  on  page  4, 
you're  saying  that  the  town  of  Birney,  near  which  you  live, 
actually  pays  some  taxes  to  the  Colstrip  high  school;  is  that 
right? 

A  Yes,  in  the  boundaries  of  the  district. 

Q  And  yet  you  don't  have  any  students  going  to  that  high  school? 

A  No,  as  far  as  I  know  right  now  there's  no  students,  and  yet 

there's,  I  would  say,  going  to  high  school  up  in  that  area. 

Q  How  has  Birney  benefited  from  paying  the  Colstrip  school 
taxes  then? 

A  No  way  that  I  can  see. 

Q  Only  the  indirect  way  of  helping  another  person  educate  their 
children  in  another  town;  is  that  it? 

A  I  guess  that's  right. 

Q  And  I  think  that  the  point  you  were  making,  then,  was  that 

your  little  community  is  paying  some  taxes  for  a  school  system 
that  the  industrialized  area  in  Colstrip  is  using  to  educate 
the  children  of  the  workers  and  the  people  of  Colstrip;  isn't 
that  it? 

A  Yes . 

Q  Alright,  now,  did  you  know  that  the  school  at  Colstrip  is 
using  the  shopping  center  for  classrooms  now? 

A  I  had  heard  that. 

Q  So  what  you're  saying  is  that  the  school  at  Colstrip,  even 
though  —  you've  paid  for  part  of  it,  and  even  though  all  of 
these  mines  and  electric  plants  pay  for  part  of  it,  it  still 
is  an  inadequate  school;  isn't  that  what  you're  saying? 
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A  Facility  wise,  yes. 

Q  You're  not  trying  to  tell  the  Board  or  Mr.  Bellingham  that 
it  hasn't  been  accredited  or  that  it's  in  any  trouble  with 
the  State  Superintendent's  office,  are  you? 

A  No. 

Q  You're  just  saying  that  you  think  it's  unfortunate  that  that 
school  has  to  have,  I i  think  you  described  classrooms  in  the 
lockerroom? 

A  They  did  at  one  time. 

Q  And  classrooms  in  the  shopping  center  instead  of  in  the 
school  house? 

A  Yes . 

Q  Alright.  As  I  understand  your  statement,  it  concerns  the  fact 
that  the  area  around  Colstrip,  including  the  area  where  you 
live,  can  probably  expect  additional  impact  from  industriali¬ 
zation  if  the  Colstrip  3  and  4  plants  are  approved;  is  that 
your  thesis? 

A  Yes,  it  is.  Last  spring  we  had  a  mill  levy,  a  bond  issue,  to 
enlarge  the  school  and  make  it  large  enough  for  the  permanent 
population  of  plants  1  and  2. 

Q  What  benefit  has  the  town  of  Birney  gotten  for  this? 

A  There  would  be  none. 

Q  From  the  building  of  the  plants  at  Colstrip,  has  Birney  got 
more  businesses  than  it  had  before  or  more  business? 

A  No,  it  hasn't. 

Q  How  have  the  coal-fired  generating  plants  at  Colstrip  helped 
the  community  of  Birney? 

A  In  no  way  that  I  can  see. 
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Q  But  your  taxes  are  going  up  because  there's  a  bond  issue  now 
which  includes  your  land? 

A  Yes . 

Q  When  I  say  "your,"  I  mean  the  community  that  you're  in. 

A  The  community. 

Q  So  you're  going  to  be  privileged  to  help  build  the  school  at 
Colstrip  for  these  other  people? 

A  That's  right. 

Q  And  in  discussing  earlier  with  Mr.  Bellingham  the  additional 

impact  that  other  plants  would  have  on  the  area,  you  mentioned 
that  Consolidated  Coal,  or  some  such  company,  had  some  plans 
to  put  in  some  plants  in  that  area;  what  was  that?  (Pause.) 
Maybe  it's  Consolidation  Coal;  I'm  not  sure  of  the  name. 

A  It's  Consolidation  or  Consol,  they  call  it.  But  would  you 
rephrase  that  question;  I  didn't  -- 

Q  Well,  you  were  talking  with  Mr.  Bellingham  about  some  other 
plants  that  you  said  might  be  built  in  the  area,  and  you  men¬ 
tioned  this  Consol  or  Consolidation;  what  are  you  talking 
about? 

A  Well,  they  have  extensive  leases  in  the  area,  and  at  one 

time  they  proposed  a  large  gasification  plant  on  the  Northern 
Cheyenne  Reservation. 

Q  How  do  you  know  that? 

A  From  talking  to  the  people  that  were  involved  in  it. 

Q  And  have  you  any  other  evidence  that  they  plan  to  build  plants 

in  the  Northern  Cheyenne  area? 

A  I  have  a  letter  here  that  was  written  to  the  chairman  of  the 
Tribe . 
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A 

Q 

A 

Q 
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A 

Q 

A 

Q 

A 

Q 

A 
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How  did  you  get  a  copy  of  it? 

Through  the  Northern  Plains  Resource  Council. 

And  it's  a  letter  from  whom  to  the  Northern  Cheyenne  Tribe? 
From  Consolidation  Coal,  the  western  division,  to  the 
Northern  Cheyenne  Tribe  of  the  Northern  Cneyenne  Indian 
Reservation,  Lame  Deer,  Montana. 

How  old  a  letter  is  that? 

It  is  about  4  years;  3  1/2  years. 

What's  the  date  on  it? 

July,  1972. 

And  is  that  letter  one  of  the  reasons  you  believe  that  there's 
likely  to  be  other  development  in  the  area? 

Yes,  and  especially  because  Consolidation  Coal  has  gotten 
more  leases  since  that  time. 

Are  you  personally  aware  that  Consolidation  Coal  has  leased 
in  this  area? 

Yes.  Leased  and  they  have  bought  some  property  in  this  area. 
And  this  letter  is  one  of  the  things  that  makes  you  believe 
that  Consolidation  Coal  will  build  gasification  plants  in  the 
area? 

Yes . 

And  is  it  the  basis  of  some  of  your  statements  in  your  state¬ 
ment? 

That's  right. 

Now,  showing  you  proposed  Exhibit  9,  which  is  the  letter  you 
just  described,  is  that  the  basis  for  the  answers  that  you 
made  to  Mr.  Bellingham  when  he  asked  you  why  you  thought  there 
would  be  gasification  plants  built  in  your  community? 


I 
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A  Yes . 

Q  Now ,  I  was  interested  in  this  business  about  sodium  regulation 
I  understand  that  you  think  that  some  of  the  Montana  strip¬ 
mining  laws  have  some  flaws  in  them,  and  one  of  them  was 
sodium  regulation;  what  difference  does  it  make  whether 
there's  sodium  in  coal? 

A  This  is  in  the  spoils  above  the  coal. 

Q  Oh,  it's  in  the  spoils  above  the  coal? 

A  Yes . 

Q  What  difference  does  that  make? 

A  It's  not  conducive  to  revegetation  of  the  spoil  banks. 

Q  In  other  words,  it  doesn't  grow  grass  or  plants  well? 

A  That's  right. 

Q  And  you're  aware  of  some  regulations  that  require  that  sodium 
bearing  land  has  to  be  —  or  spoils  have  to  be  buried  8  feet 
by  other  land  or  dirt? 

A  Yes.  That's  what  the  regulation  --  at  the  time  just  previous 
to  when  the  permit  was  given  to  Decker  last  time.  That  was 
the  regulations  and  the  Tri-County  Ranchers  and  the  Northern 
Plains  Resource  Council  have  been  trying  to  work  with  the 
Department  to  make  the  regulations  more  specific. 

Q  And  it's  your  opinion  and  the  opinion  of  the  group  you  talked 
about,  that  the  spoils  should  be  buried  deeper,  then;  is  that 
the  idea? 

A  Yes . 

Q  Mr.  Bellingham  said  that  that  might  not  be  possible;  wouldn't 
it  be  possible  to  find  dirt  other  places  and  bring  it  there 
and  cover  the  spoil? 
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A  I  think  it  would. 

Q  In  other  words,  it  certainly  isn't  impossible  to  get  dirt, 
is  it? 

A  Not  if  you  want  to  pay  the  cost  of  moving  it. 

Q  It's  a  matter  of  economics? 

A  I  believe  so. 

Q  I  was  to  ask  you  to  think  carefully  about  one  matter  that  I 
think  you  might  want  to  correct  in  your  testimony.  You  said 
that  the  Department  of  Natural  Resources  was  enforcing  these 
strip-mining  laws  in  the  state  of  Montana.  Could  you  have 
meant  the  Department  of  State  Lands? 

A  Yes,  I  think  that  is  correct,  yes. 

Q  In  other  words ,  the  Department  of  State  Lands  has  control  of 
this  matter  that  you  talked  about  concerning  the  sodium  regu¬ 
lations  rather  than  the  Department  of  Natural  Resources? 

A  Yes,  that's  right. 

Q  And  you  would  want  your  previous  testimony  to  disclose  that 

it  is  the  Department  of  State  Lands  rather  than  the  Department 
of  Natural  Resources? 

A  Yes,  whichever  is  correct;  but  I'm  sure,  now  that  you  mention 
it,  that  it's  correct. 

Q  Alright.  Are  you  —  there  are,  of  course,  Mr.  Malenovsky, 
other  ways  to  mine  coal  than  strip-mining;  aren't  there? 

A  Yes,  there  are. 

Q  Deep  mining  --  in  other  words,  just  one  hole  in  the  ground 
and  we  take  the  coal  out  underground;  isn't  that  so?  That's 
a  possible  way? 

A  That's  right. 
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Q  Are  you  opposed  to  that? 
A  No. 


Q  That  leaves  the  surface  largely  undisturbed;  doesn't  it? 

A  Right.  And  there's  more  deep-minable  low-sulfur  coal  in  the 
eastern  United  States,  in  the  coal  mining  area  of  the  United 
States;  I  would  maybe  not  say  more,  but  there  is  sufficient 
amounts  back  there  for  many  year's  use,  that  is  deep  minable. 
And  that  is  a  high  unemployment  area,  where  they  already  have 
a  labor  force  if  they  would  develop  it. 

Q  Well,  are  you  aware  that  there's  actually  a  great  deal  of 
deep  minable  coal  in  the  state  of  Montana? 

A  I  don't  knew  the  quantity,  but  I  know  there's  quite  a  big  of 

it. 

Q  You  don't  have  any  objection  to  that  method  of  extracting  coal: 

A  No. 


Q 


A 

Q 

A 

Q 


I  think  Mr.  Bellingham  asked  you  a  series  of  questions  about 
the  federal  government's  participation  in  this  energy  business 
and  he  asked  you  whether  or  not  the  federal  government  was 
going  into  gasification;  did  you  happen  to  hear  President  Ford 
state  of  the  union  address  in  1975  when  he  proposed  that  100 
gasification  plants  be  built  in  the  United  States? 

I  recall  that  it  was  made,  but  I  don't  recall  the  statement. 

I  recall  that  he  proposed  gasification  plants. 

And  he  also  proposed  200  strip-mines  and  150  coal-fired  gener¬ 
ating  plants;  do  you  remember  that,  in  his  state  of  the  union 
message? 

I  recall  that  he  had  an  extensive  energy  plan. 

And  aren't  you  aware  that  he  has  since  that  time  been  doing  al 
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he  could  to  get  the  Congress  to  enact  portions  of  that  pro¬ 
posal? 

A  Yes . 

Q  And  so  the  fact  of  the  matter  is,  we  can't  be  just  sure  of 

what  extent  the  federal  government  might  get  into  gasification; 
can  we? 

A  No,  we  can't. 

Q  And,  in  fact,  it  might  even  get  into  mining,  if  it  had  to; 
isn't  that  so? 

A  Yes . 

Q  You  have  no  knowledge  that  the  federal  government  is  never 
going  to  do  this,  have  you? 

A  No,  I  don't. 

Q  And  what  do  you  mean,  the  TVA  strip-mine;  are  there  strip- 

mines  that  provide  for  generating  power  in  the  TVA,  Tennessee 
Valley  Authority  Project? 

A  Yes,  at  one  time  that  was  one  of  the  largest  strip-mines  in 
the  nation. 

Q  For  the  record,  who  owns  the  TVA;  what  power  company  owns 
that,  if  a  power  company  owns  it? 

A  I  believe  it's  the  Bureau  of  Reclamation,  isn't  it;  you  may 
correct  me  on  that. 

MR.  BELLINGHAM:  I'm  sure  that  Mr.  Graybill  will 
if  you've  made  a  mistake  on  it. 

Q  As  a  matter  of  fact,  the  TVA  is  a  federal  government  corpor¬ 
ation,  isn't  it? 

A  I  didn't  know  the  exact  mechanics  of  it,  but  I  know  it  had 
connection  with  the  federal  government. 
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Q  So  the  fact  of  the  matter  is  is  that  the  federal  government 
is  in  the  strip-mining  business;  isn't  it? 

A  Yes . 

Q  And  has  been  for  many  years?  You  didn't  mean  by  any  of  your 
answers  to  Mr.  Bellingham  to  say  to  the  record  that  the 
federal  government  is  opposed  or  hasn't  been  in  strip-mining; 
did  you? 

A  I  believe  I  said,  at  least  meant,  that  they  weren't  directly 
in  strip-mining,  but  they  were,  through  this  Tennessee  Valley 
Authority,  they  were,  in  fact,  buying  coal  or  contracting 
strip-mining . 

Q  Alright.  What  about  the  leasing  of  coal  lands.  Were  there 

coal  lands,  even  in  Montana,  over  which  the  federal  government 
has  authority? 

A  Yes,  and  I  believe  I  said  in  my  statement,  in  the  Decker- 
Birney  area  they  claim  88  percent. 

Q  And,  as  a  natter  of  fact.  Secretary  of  the  Interior  Kleppe, 
the  new  secretary,  has  within  the  last  month  made  statements 
indicating  that  the  federal  government  should  promptly  take 
steps  to  lease  that  federal  coal  land;  didn't  he? 

A  Yes . 

Q  So  you're  aware  that  the  federal  government  is  likely  to 
lease  coal  lands,  aren't  you? 

A  Well,  they've  already  a  large  amount  that  is  leased. 

Q  So  you  don't  gain  much  comfort,  then,  from  the  fact  that  the 
federal  government  owns  the  coal,  that  that's  going  to  keep 
it  from  being  developed  into  gasification  plants  or  electri¬ 
fication  plants;  are  you?  p0  you? 
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A  No. 

Q  Alright,  now,  there  was  one  other  statement  that  Mr.  Belling¬ 
ham  made  in  his  litany  of  questions  to  which  you  answered 
promptly  no;  and  I  want  you  to  think  about  that  question. 

He  said,  you  don't  know  of  any  federal  generating  plants  for 
electricity;  and  you  said  no.  Is  that  a  correct  answer? 

A  Well,  I  believe  he  was  —  or  maybe  he  later  said  in  the 
west. 

Q  Well,  let's  say  in  the  west;  do  you  know  of  any  federal 
generating  plants  for  electricity  in  the  west? 

A  Well,  there's  federal  generating  plants  like  the  Yellowtail 
Reservoir  and  Bonneville  -- 

Q  As  a  matter  of  fact,  probably  the  biggest  producer  of  gener¬ 
ated  electricity  in  the  world  is  the  United  States  federal 
government,  isn't  it? 

A  I  believe  so. 

Q  You're  very  familiar  with  the  Yellowtail,  which  is  in  your 
area,  aren't  you? 

A  Yes . 

Q  Canyon  Ferry  in  the  Helena  area? 

A  Yes. 

Q  Hungry  Horse  in  the  Kalispell  area? 

A  Yes . 

Q  And  Fort  Peck  Dam  in  the  Glasgow  area? 

A  Yes. 

Q  Just  to  name  a  few  here,  not  to  mention  a  little  outfit  called 
the  Bonneville  Power  Administration  in  the  state  of  Washington; 
you're  familiar  with  that;  right? 
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A  I'm  not  exactly  familiar  with  it,  but  I  know  that  it's 
government  operated. 

Q  Well,  the  fact  that  the  federal  government  is  deeply  involved 
in  public  power  generation  and  doesn't  indicate  that  it  might 
not  go  into  coal  generation,  does  it? 

A  No. 

Q  So  the  fact  is  that  there  are  many  reasons  to  believe  that 
some  of  the  proposals  or  some  of  the  plans  which  you  have 
described,  some  of  which  are  in  federally  funded  or  in  federal 
agency  booklets,  might  very  well  come  to  pass;  mightn't  it? 

A  Yes,  they  could  very  well. 

Q  And  the  very  Department  of  the  Interior  which  is  the  —  a 

committee  of  which  is  the  author  of  Exhibit  165  that  you  had 
spoken  of,  the  Northern  Great  Plains  Study  Group  program;  that 
very  Department  is  deeply  involved  in  the  very  type  of  plants 
that  you're  talking  about;  that  is,  power  generating  plants, 
isn't  it? 

A  That's  right. 

Q  And  it  has,  in  the  case  of  Exhibit  165,  and  in  other  cases,  it 

has  shown  that  it  has  spent  a  great  deal  of  time  and  effort 

planning  for  multiple  generating  and  gasification  and  coal- 
fired  plants  of  one  kind  or  another  in  the  general  area, 
including  southeastern  Montana;  hasn't  it? 

A  Yes . 

Q  And  it's  because  of  these  plans  that  you  feel  that  Colstrip 
3  and  4  may  be  just  a  beginning,  isn't  it? 

A  That's  right.  And  one  thing  that  you'll  not  find  in  these 

studies  is  there's  no  mention  of  leaving  the  area  as  it  is. 
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Q  In  other  words,  the  federal  agency  involved  there,  the 

Department  of  Interior,  does  not  consider  no  growth  as  one 
of  the  possibilities? 

A  That's  right. 

Q  Are  you  familiar  with  the  fact  that  there  is  a  program  in 
South  Dakota,  fairly  near  southeastern  Montana  border,  in¬ 
volving  the  possibility  of  building  a  gasification  plant? 

A  I  know  there's  some  talk  of  development  in  that  area? 

Q  So  the  fact  of  the  matter  is  that  the  federal  government,  as 
well  as  power  groups,  power  companies,  has  done  a  great  deal 
of  planning  for  the  development  of  extensive  plants  in  the 
southeastern  Montana  and  northeastern  Wyoming  and  South 
Dakota  area;  haven't  they? 

A  Yes,  they  have. 

Q  And  that's  what  you  meant  in  your  statement  on  page  1  when  you 
said  that  Colstrip  3  and  4  have  to  be  considered  in  the  con¬ 
text  of  area  wide  development;  isn't  that  what  you  meant? 

A  Yes. 

Q  As  I  understand  it,  then,  you're  asking  the  Board  to  be 

cognizant  of  the  fact  that  this  plant  may  be  a  beginning  for 
a  whole  series  of  industrializations  in  the  southeast  Montana 
area? 

A  Yes. 

Q  And  you  want  that  decision  carefully  considered  from  the  point 
of  view  of  its  long-range  impact  on  the  state  of  Montana  and 
on  our  agricultural  industry? 

A  That's  right. 

Q  And  on  our  water  resources? 
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A  Yes . 

Q  And  on  the  way  of  life  that  has  so  far  prevailed  in  south¬ 
eastern  Montana  as  against  an  industrialized  way  of  life? 

A  Yes,  that's  right. 

Q  Have  you  any  reason  to  believe  that  after  Montana  Power  obtains 
the  power  from  Colstrip  1  and  2,  which  will  add  350  megawatts 
of  firm  power  to  their  base;  have  you  any  reason  to  believe 
that  there  will  be  serious  electrical  power  shortages  in  the 
state  of  Montana  after  that  takes  place? 

A  I  don't  --  at  the  present  I  understand  that  plants  1  and  2 
will  furnish  more  power  than  the  state  uses;  is  that  right? 

Q  Well,  the  Montana  Power  -- 

HEARINGS  EXAMINER:  Wait  a  minute  now.  Let  Leo 
answer  your  question.  We've  always  got  to  be  fair 
around  here. 

Q  I  certainly  wouldn't  want  to  give  you  the  answer  to  that 

question,  Mr.  Malenovsky,  but  I  think  it  would  be  fair  to  say 

•  *  \ 

that  the  record  in  this  case  shows  that  972  megawatts  is  the 
Montana  Power's  peak;  that  is,  that's  the  most  they've  ever 
used  at  one  time,  and  the  two  plants  involved  would  add  700 
megawatts  of  power.  Of  course,  only  half  of  that  would  be 
Montana  Power's,  according  to  the  record;  that  is,  the  record 
here  shows  that  Puget  would  own  half  of  it.  In  view  of  the 
fact  that  Montana  Power  would  add  350  megawatts  from  1  and  2, 
do  you  see  any  likelihood  of  power  shortage,  or  have  you  any 
evidence  to  show  that  there  would  be  a  power  shortage? 

A  No. 

MR.  BELLINGHAM:  We  object  on  the  grounds  that  the 
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question  is  leading,  and  is  not  supported  by  the  record. 
We  have  been  very  restrained  in  objecting  to  leading 
questions,  but  there  hasn't  been  any  question  asked  him 
by  Mr.  Graybill  that  hasn't  been  leading.  But  I  think 
it's  time  to  draw  the  curtain. 

MR.  GRAYBILL:  Alright.  Mr.  Hearings  Examiner, 

I'll  withdraw  that  question,  but  I'd  like  to  summarize 
it  in  this  question: 

Q  Mr.  Bellingham  asked  you  if  you  had  studied  the  needs  of  Mon¬ 
tana  and  were  sufficiently  aware  to  know  that  there  wouldn't 
be  a  shortage  in  Montana;  and  I  think  you  said  you  hadn't. 

Now,  if  you  understood  that  Colstrip  1  and  2  would  add  350 
megawatts  of  power  available  to  the  Montana  Power  in  Montana, 
would  you  expect  a  power  shortage  from  what  you  now  know? 

A  No,  I  wouldn't  expect  any. 

MR.  GRAYBILL:  That's  all,  Mr.  Bellingham. 

Re-cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  It's  a  strange  thing,  Mr.  Malenovsky.  I  notice  that  when 

you  answered  Mr.  Graybill' s  questions,  without  question,  every 
answer  is  either  yes,  no,  or  that  is  right. 

MR.  GRAYBILL:  Thank  you,  Mr.  Bellingham. 

Q  He  is  suggesting  to  you  pretty  much  the  answer  that  he  expects 
you  to  give,  isn't  he? 

A  I  can't  say  what  he's  expecting  except  what  I  believe. 

Q  You  don't  think,  then,  the  way  he's  putting  the  questions  to 

you  indicates  what  the  answer  should  be? 
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A  I  don't  believe  so. 

Q  What  is  the  size  of  Birney? 

A  Birney? 

Q  Yes . 

A  In  population? 

Q  Yes . 

A  Approximately  20  right  in  the  -- 

Q  Approximately  20? 

A  I  would  have  to  stop  and  count  them  by  name. 

Q  Well,  it  wouldn't  take  you  very  long  then;  but,  that's  your 
best  guess,  is  that  right? 

A  Yes,  just  a  guess. 

Q  How  many  stores  are  there? 

A  Two. 

Q  What  kind  of  stores? 

A  General  merchandise. 

Q  Two  general  merchandise  stores? 

A  Yes . 

Q  How  many  bars  are  in  Birney? 

A  None. 

Q  None? 

A  No  bars. 

Q  Because  it's  on  the  Reservation? 

A  It  is  not  on  the  Reservation.  We're  ten  miles  --  well,  we're 
probably  6  to  8  miles  from  the  nearest  Reservation  border. 

Q  Are  there  any  bars  in  the  immediate  vicinity? 

A  Ashland,  I  believe,  would  be  the  closest  bar. 

Q  How  far  is  that? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


Twenty-eight  —  27  or  28  miles. 

Any  churches  in  Birney? 

Yes,  one.  But  there's  two  different  congregations  that  use  it|. 
Now,  you  talk  about  high  school  district  No.  19  extending 
into  Birney? 

Yes . 


You  don't  like  the  way  it's  set  up,  now;  you  testified  to  that'* 
Well,  I  don't  like  the  fact  that  we  pay  the  taxes  for  facilities 
that  we  can't  use. 

The  distance  that  you  are  from  Colstrip  schools,  some  54  miles 
means  that  it  takes  a  long  ride  to  get  the  children  there 
and  back;  isn't  that  right? 

If  you  would  transport  them,  yes. 

Well,  there's  no  other  way  of  getting  them  there,  is  there? 

No. 


r 


Well,  now,  you  don't  attribute  that  boundary  of  high  school 
district  No.  19  to  the  Colstrip  generating  units,  do  you? 
No,  that  was  established  before  they  began  the  generation 
there. 

It  was  established  many  years  ago,  wasn't  it? 

Yes . 

Have  you  ever  done  anything  in  an  attempt  to  change  their 
school  district  boundaries  of  No.  19? 

No. 


Wouldn't  that  be  the  logical  answer  to  your  problem? 

No,  it  wouldn't;  because  then  there  would  be  a  district  that 

would  be  too  small  to  even  think  about  having  a  -- 

Well,  have  you  ever  thought  about  going  in  with  one  of  the 
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other  established  districts? 


A  No,  the  only  other  established  district  feasible  would  be  in 
another  county. 

Q  Where  do  the  children  in  Birney  go  now? 

A  The  biggest  share  of  them  go  into  Wyoming  --  Sheridan  or  Big 
Horn,  Wyoming. 

Q  Do  any  of  them  go  to  schools  close  by,  such  as  Ashland? 

A  No,  not  that  T  know  of.  In  fact,  Ashland  doesn't  have  a 
public  high  school. 

Q  Where  is  the  closest  public  high  school? 

A  The  closest  public  high  school  would  be  Colstrip. 

Q  Is  that  right  in  the  state  of  Montana? 

A  Yes . 

Q  None  other  closer? 

A  Not  by  the  highway.  The  only  way  it  would  be  is  by  air  miles. 

Q  Where  would  be  closer? 

A  Possibly  Sheridan. 

Q  Sheridan,  Wyoming? 

A  Yes.  They  figure  right  at  60  miles  from  the  ranch  into 
Sheridan  and  54  into  Colstrip. 

Q  Now,  you  mentioned  --  I  shouldn't  say  you  mentioned,  you 
answered  yes  to  Mr.  Graybill's  interrogation  when  you  were 
discussing  President  Ford's  state  of  the  union  message.  Do 
you  recall  that? 

A  Yes . 

Q  And  he  referred  you  and  led  you  down  the  labyrinth  of  the 

generation  plants  that  were  mentioned  and  gasification  plants 
that  were  mentioned  by  Mr.  Ford;  you  remember  that? 


-6831- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A  Well,  I  remember  there  was  an  extensive  that  the  President 
had  an  extensive  program  presented  for  energy  development. 

Q  Well,  now,  it's  true  that  the  President  didn't  refer  to  these 
various  plants  and  the  future  of  them  as  being  federally  run 
or  controlled,  did  he? 

A  No,  but  he  has  asked  for  money  to  develop  them. 

Q  Well,  he  mentioned  "x"  number  of  plants  and  so  forth;  he 

was  talking  about  private  industry,  was  he  not,  rather  than 
federally  run? 

A  Yes,  but  like  I  say,  federal  subsidy  or  grants,  or  whatever 
you  want  to  call  it,  to  establish  them. 

Q  To  private  industry? 

A  Yes. 

Q  Yes,  alright.  Now,  you  talk  about  the  federal  government 

having  lands  that  they  are  leasing  for  possible  coal  produc¬ 
tion;  do  you  recall  that? 

A  Yes . 

Q  I  assume  that  you  believe  that  the  federal  government  should 

i 

not  lease  any  of  these  lands  for  coal  development? 

A  Not  at  this  time. 

Q  And  as  far  as  Montana  is  concerned  and  the  immediate  area 

around  Colstrip,  you  do  not  think  the  federal  government  shou! 
lease  any  land  for  coal  development  at  this  time? 

A  Not  unless  it's  just  a  small  area  to  fill  out  an  ongoing 
operation . 

Q  How  long  do  you  think  that  this  moratorium  should  extend? 

A  Until  there  is  a  workable  regulation  on  strip-mining  that 
will  cover  the  federal  coal,  that  is  ircnclad  to  — 
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Q  Well,  don't  you  know  that  there  are  regulations  to  cover 
the  leasing  now? 

A  But  not  the  reclamation  of  the  land. 

Q  Well,  we  have  a  reclamation  law  in  the  state  of  Montana  that's 
applicable;  have  we  not? 

A  I  think  there's  some  question  whether  it's  applicable. 

Q  Assume  that  it  was  applicable;  you  would  still  be  opposed  to 
the  federal  government  leasing  land  for  coal  production  at 
this  time,  wouldn't  you? 

A  That's  right,  because  the  federal  government,  when  they  set 
up  a  leasing  policy,  doesn't  go  by  state  boundaries.  They 
will  lease  in  Wyoming  and  North  Dakota  and  South  Dakota  and 
Utah,  Arizona. 

Q  Well,  basically  you're  in  favor  of  no  growth  at  this  time; 
are  you  not? 

A  No  further  growth  until  the  present  growth  has  been  assessed 
and  in  all  possible  ways. 

Q  And  how  long  do  you  think  that  will  take  —  10  years,  20  years? 

A  I  would  say  in  10  years  we  should  have  a  good  idea  of  which 

way  we're  going. 

Q  Alright.  Then  what  you're  recommending  is  that  there  be  no 

strip-mining  of  coal  at  all  for  at  least  a  10-year  period,  or 
approximately  that;  is  that  right? 

A  I  wouldn't  say  no  strip-mining;  I  would  say  no  new  strip¬ 
mining  and  keep  a  close  watch  on  what  is  going  on. 

Q  Well,  you'd  allow  the  present  strip-mining  that's  going  on  to 
continue,  that's  already  started? 

A  I  believe  it  would  almost  have  to  be  allowed. 
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Q  Fine.  As  far  as  any  new  mining  is  concerned,  you  figure  that 
a  period  of  10  years  should  be  invoked  with  no  further  mining; 
is  that  right? 

A  Like  I  said,  it  would  give  us  time  to  assess  which  way  to  go 
from  there. 

Q  And  you  think  it  would  take  approximately  10  years  to  do  that? 

A  If  we  can't  tell  in  that  time,  I  don't  know  if  we  ever  will; 

we  won't  be  able  to,  maybe,  tell  the  complete  damage,  but  we 

can  tell  which  way  it's  going. 

Q  But  you  think  it  will  take  up  to  10  years,  at  least? 

A  Yes. 

Q  Approximately  10  years,  I  should  say? 

A  Yes.  I  think  that  would  be  a  reasonable  figure. 

Q  Well,  we  talk  about  federal  plants,  and  I  don't  want  to  get 

into  that;  but  when  we  talk  about  federal  generation,  we're 
talking  about  hydro  and  water  plants,  aren't  we  --  dams? 

A  Most  of  the  federal  power  plants  in  the  west  are  that  — 

Q  Do  you  know  of  any  federal  coal— fired  generation  plant  in 

the  west? 

A  No. 

MR.  BELLINGHAM:  Nothing  further. 

HEARINGS  EXAMINER:  Mr.  Graybill. 

Re-redirect,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Mr.  Malenovsky,  in  answering  questions  for  both  Mr.  Bellingham 
and  myself,  have  you  tried  to  answer  the  questions  truthfully? 

A  That's  right. 
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Q 


And  whether  you  answered  yes  or  no  or  gave  an  explanation,  you 
in  all  cases  tried  to  answer  both  of  us  truthfully;  isn't 
that  so? 

A  Yes,  it  is.  That's  what  I  swore  to  do  when  I  came  up  here. 

MR.  GRAYBILL:  That's  all. 

HEARINGS  EXAMINER:  Thank  you,  sir. 

Re-re-cross,  by  Applicants 
By  Mr.  Bellingham: 

Q  You  understand,  Mr.  Malenovsky,  that  I  didn't  by  inference  or 
otherwise,  accuse  you  of  stating  anything  that  was  other  than 
what  you  believe;  you  understand  that,  don't  you? 

A  Yes . 

MR.  BELLINGHAM:  That's  all. 

HEARINGS  EXAMINER:  Very  well.  You're  excused. 
(WITNESS  EXCUSED. ) 

HEARINGS  EXAMINER:  We'll  take  a  15-minute  recess. 
We'll  try  to  start  at  11:30. 

Recess:  11:15  A.M. 
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Following  a  brief  recess,  the  hearing  reconvened  at  11:40  A.M. 
on  March  2,  1976. 

HEARINGS  EXAMINER:  Are  you  reaay  to  proceed 
with  the  next  witness? 

MR.  GRAYBILL:  Yes,  Mr.  Golder. 

NICK  GOLDER,  called  as  a  witness  by  the  Northern  Plains  Resource 
Council,  having  been  first  duly  sworn  upon  his  oath,  both  as  to 
his  written  direct  testimony  and  as  to  the  oral  testimony  to 
follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  NICK  GOLDER  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
NICK  GOLDER 


I'm  Nick  Golder.  My  brother  and  I  own  a  cattle  ranch 
south  of  Colstrip  and  I  live  there  and  operate  the  ranch.  A 
ten-mile  radius  from  Colstrip  would  cross  our  land. 

I ' 11  start  out  with  some  background  information  on  the  oper¬ 
ations  in  the  area,  as  well  as  some  factors  affecting  both 
the  short-term  and  the  long-range  economic  and  management 
decisions  of  the  agricultural  community.  Many  of  these  fac¬ 
tors  I  include  are  very  similar  for  cowmen  throughout  the 
United  States.  After  that,  I  will  add  in  some  of  the  economic 
effects  the  coal  boom  has  created  recently,  and  some  effects 
we  can  expect,  looking  ahead  a  few  years.  The  ranching  com¬ 
munity  in  the  Colstrip  area  is  mainly  concerned  with  range 
cattle.  It  is  worthy  of  mention  in  this  energy-conscious  era 
that  cattle  grazing  on  the  range  for  their  living  require  very 
little  use  of  non-renewable  resources  to  live  and  produce  meat. 
Our  general  area  is  fortunate  in  that  the  grass  is  high-quality 
feed  and  the  winters  are  normally  mild  enough  so  the  cattle  can 
be  left  grazing  on  the  range  most  or  all  of  the  year.  Most 
ranchers  add  some  supplemental  hay  and/or  feed  concentrate  to 
the  cows'  diet  of  range  grass  in  the  winter  and/or  spring. 
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There  is  a  wide  variation  in  how  each  rancher  manages  his 
ranch,  since  it  is  up  to  each  individual  to  figure  out  how 
to  get  the  most  out  of  his  particular  ranch  unit  on  a  long 
term  basis.  Weather  patterns,  soil  types,  grass  species 
and  conditions,  access  to  stock  water  and  shelter,  as  well 
as  his  own  financial  condition,  are  among  the  factors  a 
rancher  evaluates  when  deciding  the  best  way  to  manage  his 
operation. 

Raising  calves  to  sell  in  the  fall  is  the  most  com¬ 
mon  practice  for  cowmen  in  this  area.  Some  men  keep  the 
calves  for  an  additional  year  and  sell  them  as  yearlings. 
There  are  also  other  options  taken  with  the  cattle.  Some 
ranch  units  also  produce  hay  or  grain  for  sale  as  well  as 
for  their  own  use. 

I  am  in  the  ranching  business  because  I  like  the 
way  of  life  and  have  spent  my  entire  life  at  it.  I  have 
traveled  from  Texas  to  Alaska  evaluating  ranches  and  ranch 
possibilities.  If  the  coal  boom  could  in  some  way  force  me 
to  leave  our  place,  I  don't  know  where  I  would  go  to  find  a 
ranch  unit  as  economically  self-sufficient  ard  dependable 
as  the  one  I  now  operate.  This  may  make  it  understandable 
why  I  have  no  plans  to  leave. 

With  the  price  of  meat  so  high  when  it  is  bought  in 
the  grocery  store,  it  probably  is  not  common  knowledge  that 
many,  many  ranchers  are  very  hard  pressed  to  simply  stay  in 
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business  now.  The  cause  is  complex,  but  the  reason  for 
their  financial  straits  can  be  simply  stated.  The  people 
who  raise  the  meat  animals  receive  only  a  fraction  of  the 
high  price  Mrs.  Housewife  usually  pays  for  meat.  This  is 
not  intended  as  a  complaint.  It  is  simply  an  economic 
fact  about  the  cow  business.  Putting  this  situation  in 
perspective  with  other  businesses  in  the  country,  the  ran¬ 
cher  sells  his  product  at  about  the  same  price  he  sold  it 
ten  years  ago.  I  certainly  wasn't  getting  rich  ten  years 
ago.  Meanwhile,  his  capital  and  operating  expenses  have 
risen  like  everyone  else's.  Common  and  necessary  operating 
expenses  on  a  ranch  include  buying  such  things  as  gas  and 
oil,  machinery,  tools  and  vehicles,  to  mention  some  of  the 
things  everyone  knows  have  risen  greatly  in  price.  Also, 
repairs,  labor,  taxes  and  animal  health  expenses  (like 
health  expenses  for  people)  have  gone  on  the  same  upward 
binge.  I  marvel  that  we  are  still  able  to  somehow  keep  go¬ 
ing  in  spite  of  this  ever-tightening  squeeze.  Thoughtful 
people  in  agriculture  can't  help  but  wonder  how  much 
longer  we  can  keep  improving  operating  techniques  while 
trimming  corners,  shaving  edges  and  tightening  belts.  Many 
very  able  men  have  already  left  agriculture  and  many  more  are 
asking  themselves,  "Is  the  struggle  worth  it?"  That  is  a 
dangerous  question  in  a  nation  whose  only  solid  hope  on  the 
international  balance  of  payments  lately  has  come  from 
agriculture.  However,  because  agricultural  people  tend  to  be 
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production  oriented  and  generally  tend  to  shun  political 
gatherings  and  other  large  organizations,  they  do  not  have  the 
political  and  financial  clout  of  big  industry.  It  is  hardly 
a  health  situation  when  a  vital  sector  of  the  national  economy 
like  agriculture  gets  pushed  to  the  side  like  some  unwanted 
stepchild.  Such  a  situation  must  not  be  allowed  to  develop. 

Because  they  have  bearing  on  the  total  picture,  I  will 
point  out  some  other  pressures  that  are  being  brought  to  bear 
on  agriculture  in  general,  and  on  the  more  local  community 
in  particular. 

One  of  the  pressures  making  a  bid  for  more  and  more 
control  over  property  is  the  many-headed  thing  under  the  title 
of  land  use  planning.  The  new  Montana  Economic  Land  Develop¬ 
ment  Act  could  be  the  sheep's  clothing  over  land  use  plan¬ 
ning.  The  Director  of  the  Department  of  Revenue  has  pointed 
out  the  possibility  of  land  taxes  being  raised  400  to  500  per¬ 
cent  under  the  new  law.  Land  has  always  been  a  popular  thing 
to  tax  because  you  can't  change  it  quickly,  hide  it,  or  lie 
about  it  to  any  great  extent.  Lawyers  are  discussing  whether 
the  taxing  powers  of  this  new  law  amount  to  confiscation. 

There  is  hope  the  next  Legislature  will  tone  this  law  down. 
Personally,  I  already  pay  more  than  enough  taxes,  and  I 
don't  think  just  "toning  down"  such  a  law  is  a  strong  enough 
remedy  for  me  to  be  sure  I  can  continue  to  be  able  to  afford 
the  taxes  on  our  land. 
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1  have 


three  different  summonses  in  ray  desk. 


They 


are  from  the  Federal  Government  and  the  Cheyenne  and  Crow  • 
Indian  tribes.  The  Cheyenne  suit  is  only  a  quiet  title  suit 
to  straighten  out  water  rights.  To  the  best  of  my  ability  to 
understand  the  intent  of  the  Federal  summons,  they  are  suing 
for  control  of  every  drop  of  water  on  the  ranch.  The  same  is 
true  for  my  neighbors.  To  be  more  specific,  the  Federal  sum¬ 


mons  reads,  "The  United  States,  in  its  own  right  . 


claims 


rights  . 


to  the  use  of  .  .  .  surface,  ground,  and  under¬ 


ground  waters  within  the  watershed  of  Rosebud  Creek  ..." 

(I  omitted  some  of  the  verbiage  that  dresses  up  the  harshness 
of  their  claim. ) 


I  have  to  assume  those  people  are  serious  or  they 
wouldn’t  have  sent  out  summonses  to  some  two  thousand  names. 
This  means  to  me  they  are  trying  to  claim  the  creeks,  springs 
and  wells  that  water  my  livestock  and  supply  my  house.  Quite 
simply,  they  are  laying  a  claim  on  the  lifeblood  of  all  the 
agricultural  property  in  a  good-sized  area.  For,  if  they 
control  the  water,  they  control  the  use  of  the  property. 
Without  water  for  animals  and  water  for  irrigation,  much  of 
the  agriculture  in  this  area  is  absolutely  hamstrung.  V7e  can 
hope  they  judge  themselves  fairly  and  wisely  if  they  do  gain 
control  of  the  water.  Some  past  examples  of  the  wisdom  demon¬ 
strated  by  the  Federal  Government  are  hardly  a  cause  for  re¬ 
assurance.  The  Federal  Government  could  control  energy  devel¬ 
opment  if  they  control  the  water.  Even  the  U.  S.  Army  Corps 
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of  Engineers  is  making  inroads  on  our  property  rights. 

These  are  only  some  of  the  unresolved  pressures  being 
exerted  on  us.  Each  one  in  itself  might  present  a  problem. 
Cumulatively,  they  amount  to  near  impossibility  when  trying 
to  make  long-term  management  and  financial  decisions. 

I  will  leave  this  sketchy  synopsis  of  some  past  and 
current  factors  having  an  economic  impact  on  ranching  and 
ranch  planning,  and  will  proceed  to  some  of  the  economic 
impacts  of  coal  development  in  this  area. 

I  believe  the  first  amount  of  money  out  of  our  pockets 
connected  to  the  rebirth  of  activity  at  Colstrip  came  in  the 
form  of  property  taxes  which  pay  for  the  1967  bond  issue  to 
enlarge  the  school  at  Colstrip.  Just  recently  another  bond 
issue  for  additional  school  construction  was  passed.  Big 
industry  says  they  are  paying  for  the  additional  school  costs 
I'm  sure  they  are  paying  a  part  of  the  cost.  However,  accord 
ing  to  the  figures  printed  up  by  the  school,  I  will  pay 
about  $350.00  additional  tax  per  year  for  the  latest  school 
expansion.  This  expansion  will  only  take  care  of  the  student 
if  Units  3  and  4  are  not  built.  They  said  much  higher  school 
taxes  are  in  sight  if  3  and  4  are  built.  Units  3  and  4  will 
not  be  entered  on  the  tax  rolls  until  something  taxable  is 
built.  Previous  to  that  the  old  standby  taxpayers  will  be 
again  asked  to  house  and  educate  the  construction  workers' 
children.  As  long  as  there  continues  to  be  energy  complex 
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construction  at  Colstrip,  we  will  continue  to  pay  increasing 
school  taxes.  Presently  I  don't  see  any  change  in  the  practice 
of  bringing  in  a  horde  of  workers  who  pay  little  local  tax, 
and  then,  much  later,  starting  to  collect  taxes  on  their 
latest  energy  castle.  And,  of  course,  other  county  costs  go 
up  similarly  with  each  new  population  bulge. 

There  has  been  a  stockyards  and  scale  near  Colstrip 
that  area  ranchers  have  used  for  many  years.  The  ranchers 
owned  the  stockyards  and  leased  the  location  from  Burlington 
Northern.  Last  year  they  let  us  know  our  lease  was  being 
cancelled  and  that  we  must  remove  the  yards  from  the  property. 
The  area  was  to  be  used  for  settling  ponds.  They  said  it  would 
be  no  loss  to  us  because  we  hardly  ever  used  the  facility. 

It's  true,  we  didn't  use  the  facility  much  --  just  once  a 
year  when  we  sell  our  calves,  which  is  the  culmination  of  a 
whole  year's  work. 

To  make  a  long  story  short,  area  ranchers  have  to  put 
in  a  new  scales  and  stockyards  this  summer.  It  will  cost  us 
at  least  $11,000.00  --  maybe  much  more  --  plus  our  time  and 
labor.  We  will  have  to  foot  the  bill  with  no  financial  help 
from  the  energy  companies  or  Government.  This  is  more  sudden 
and  more  immediately  expensive  than  most  of  the  disruptions 
we  have  suffered  because  of  the  coal  boom. 

Ranchers  here  face  other  nagging  problems  that  will 
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have  answers  only  after  time  has  elapsed.  There  are  many, 
many  unknowns  about  air  pollution  from  the  smokestacks.  where 
will  it  go?  Where  will  it  collect?  How  much  will  collect  if 
there  are  two  units  smoking?  if  there  are  four  units  smok¬ 
ing?  How  much  retardation  will  there  be  in  the  growth  of 
range  grass  and  in  hay  and  grain  crops  as  a  result  of  air  pol¬ 
lution?  To  my  knowledge,  there  is  no  data  available  proving 
air  contaminants  will  help  plant  growth.  There  is  a  lot  of 
data  available  pointing  out  clearly  that  plant  growth  can  be 
retarded  in  varying  degrees  by  air  pollution.  Some  plant 
species  have  proved  to  be  much  more  susceptible  to  damage 
than  others.  I  have  seen  results  of  tests  that  showed  con¬ 
siderable  foliar  damage  to  both  alfalfa  and  broomgrass  after 
exposure  to  low  levels  of  air  pollutants.  These  are  two  of 
the  main  species  growing  on  our  hay  meadows.  Most  of  us  ran 
out  of  hay  in  the  severe  weather  last  spring.  Hay  was  very 
expensive  for  those  who  could  find  some  to  buy  and  had  finan¬ 
cial  resources  to  pay  for  it.  It  was  a  pretty  critical 
problem  for  awhile.  Thank  God,  we  didn't  have  any  pollution 

i- actors  reducing  the  size  and  quality  of  the  hay  reserves  we 
did  have. 

The  early  part  of  this  past  winter  has  seen  hay  sup¬ 
plies  shrink  with  alarming  speed  due  to  the  deep  snowfall 
that  came  unusually  early  and  covered  up  the  grazing  well 
into  January.  By  the  end  of  next  spring  there  will  probably 
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be  many  ranchers  who  have  gone  into  debt  deeply  because  of 
the  unusual  added  cost  of  buying  hay.  This  is  just  another 
example  of  hew  critically  important  it  is  to  get  the  best 
possible  production  out  of  our  hay  land. 

Let's  put  these  problems  down  with  a  dollar  value  on 
them.  With  hay  costing  about  $50.00  per  ton,  and  each  cow 
easily  capable  of  eating  at  least  a  ton  of  hay  in  the  winters 
here  —  and  naybe  two  tons  or  more,  depending  on  snow  and 
weather  conditions  —  it  doesn't  take  long  to  use  up  most  of 
the  income  from  selling  the  calf  that  cow  raised.  (Most 
calves  in  this  area  last  fall  sold  in  the  neighborhood  of 
$110  to  $150  apiece,  depending  on  weight  and  sex.) 

Let's  assume  a  rancher  ordinarily  raises  100  tons  of 
hay  for  each  100  head  of  cattle  he  feeds  in  the  winter. 

(These  figures  have  been  rounded  in  the  interest  of  simplicity.) 
We'll  also  assume  Units  1  through  4  had  been  operating 
awhile  and  the  air  pollution  had  cut  his  hay  production  10 
percent.  Therefore,  he  would  only  have  90  tons  of  hay  and 
would  have  to  buy  10  tons  more  hay  at  $50.00  per  ton,  or 
conservatively,  $500.00  added  cost  to  him  for  wintering  each 
100  cows. 

I  know  of  no  tests  that  have  been  made  on  the  effects 
of  air  pollution  on  our  native  range  grasses.  It  could  be 
less  than  the  carnage  done  to  introduced  species  of  plants, 
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or  it  could  be  worse.  I  don't  know. 

In  order  to  quantity  it  in  some  wa y,  let's  assume 
that  our  hypothetical  100  head  of  cows  usually  grazed  in 
some  grassy  pockets  and  valleys  where  air  pollution  col¬ 
lected  sufficiently  to  reduce  plant  growth  by  10  percent. 

I  know  of  no  reliable  statistics  on  this  sub¬ 
ject,  but  let's  assume  the  calves  raised  in  this  hypotheti¬ 
cal  area  weighed  10  percent  less  than  normal  because  of  the 
10  percent  reduction  in  forage.  So,  if  a  calf  normally 
weighed  400  pounds,  he  would  now  weigh  only  360  pounds.  The 
average  price  we  received  for  heifer  and  steer  calves  last 
fall  was  33.6  cents  per  pound.  So  this  would  reduce  the 
income  from  each  calf  by  $13.40  per  head  at  that  price,  or  a 
loss  of  $1,340.00  in  100  calves.  However,  it  would  not  work 
quite  that  way  because  the  lighter  weight  calves  were  not 
much  in  demand  last  fall  so  the  price  per  pound  paid  for  them 
would  have  been  lower.  Calves  weighing  360  pounds  might  have 
sold  for  about  28  cents  per  pound  at  the  time  our  calves  were 
sold.  So,  28  cents  for  a  360-pound  calf  would  amount  to 
$100,80  per  head,  while  a  400-pound  calf  at  33.6  cents  would 
bring  $134.40  per  head.  The  difference  on  total  price  re¬ 
ceived  for  100  calves  of  those  two  weights  would  be  a  reduc- 

0 

tion  of  $3,360.00  income  from  those  100  calves  as  a  result  of 
air  pollution.  Remember  also  that  the  reduced  hay  growth 
caused  an  added  cost  of  $500.00  to  winter  the  mothers  of 
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those  calves .  That  figure  has  to  be  entered  into  the  oper¬ 
ating  costs  of  the  annual  cycle/  and  those  costs  normally 
are  paid  by  the  sale  of  the  calves  in  the  fall.  So,  adding 
the  $500.00  for  hay  to  the  $3,360.00  loss  on  the  calves 
would  amount  to  a  net  loss  of  $3,860.00  for  each  100  head. 

This  loss  would  be  directly  attributable  to  air  pollution. 

This  is  a  pretty  drastic  loss  in  a  business  that  existed  on 
a  slim  margin  beforehand. 

A  loss  of  $3,860.00  per  100  head  would  figure  out  to 
$38,600.00  loss  for  each  1,000  cattle.  Statistics  show  there 
were  59,100  ccws  in  Rosebud  County  in  1974.  Multiplying  this 
out  shows  a  net  loss  in  livestock  income  in  the  County  of 
$2,281,260.00.  Like  so  many  projections,  this  is  highly 
speculative.  Actually,  I  would  expect  some  ranch  units 
where  pollution  collected  to  be  wiped  out  financially,  while 
those  at  a  greater  distance  from  the  smokestacks,  or  gener¬ 
ally  upwind,  might  suffer  little  or  no  deimage. 

For  the  sake  of  simplicity  in  these  projections,  I 
have  used  round  numbers.  However,  no  cowman  really  expects 
to  raise  100  calves  out  of  100  cows.  Due  to  a  variety  of 
factors,  1%  to  10%  of  these  cows  might  not  conceive  and  would 
not  calve.  Also,  there  is  a  death  loss  factor  of  2%  or  3%  in 
normal  calving  along  with  sickness  and  injury  during  the 
summer . 
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At  this  point  in  time,  any  figures  are  speculative. 
However,  reduced  forage  would  cause  the  cows  to  be  in  poorer 
condition.  This  would  result  in  some  increase  in  the  per¬ 
centage  of  cows  that  did  not  conceive.  Poor  conditioning 
in  the  cow  herd  would  result  in  a  lower  level  of  health  in 
the  calves  when  born,  so  the  calves  would  be  more  subject  to 
disease.  The  normal  death  loss  in  calves  would  rise  some 
number  of  percentage  points. 

There  probably  would  be  a  parallel  magnification  of 
problems  with  range  grass  and  hay.  This- area  is  subject  to 
grasshopper  infestation.  Let's  assume  some  certain  number 
of  grasshoppers  would  hatch  in  a  given  year.  I  believe  it 
is  fair  to  assume  this  number  of  hoppers  would  eat  and  cut 
off  a  certain  amount  of  grass  or  hay,  either  previous  to 
pollution  or  after  pollution.  So,  if  an  acre  of  hayland 
would  normally  raise  6,000  pounds  of  hay  and  the  grasshoppers 
eestroyed  2,000  pounds  of  it,  that  would  be  a  33  1/3  percent 
loss  of  hay  to  hoppers. 

If  that  6,000  pounds  was  reduced  in  growth  10  per¬ 
cent  by  air  pollution,  that  would  leave  5,400  pounds  of  hay 
grown.  If  the  hoppers  took  their  2,000  pounds  out  of  that, 
it  would  leave  3,400  pounds.  This  would  amount  to  43  1/3 
percent  reduction  from  the  original  6,000  pounds  per  acre. 

This  sort  of  pollution-caused  magnification  of  natural 
problems  would  probably  hold  true  for  other  insect  infesta¬ 
tions,  too. 
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Another  factor  to  be  considered  is  that  plants  that 
are  perennially  weakened  by  air  pollution  are  known  to  have 
less  resistance  to  disease.  While  this  has  been  an  elusive 
thing  to  pin  down  statistically,  it  is  a  significant  factor. 
There  are  some  who  will  say  my  hypothetical  10  percent  reduc¬ 
tion  in  grass  growth  is  too  severe.  I  certainly  hope  it  is 
too  severe,  but  is  it?  Much  depends  on  wind  conditions  and 
other  weather  factors.  Our  ranch  is,  speaking  generally,  a 
series  of  ridges  and  valleys.  Again,  speaking  very  gener¬ 
ally,  the  cattle  do  the  most  grazing  in  the  valleys  and 
sheltered  pockets,  the  places  where  air  pollution  is  likely 
to  collect.  Pollution  could  be  expected  to  be  much  more 
concentrated  in  the  sheltered  places  than  on  the  ridges. 

Aside  from  the  expected  retardation  of  plant  growth 
that  would  result  if  all  four  units  are  built  at  Colstrip, 
how  will  the  air  contaminants  affect  the  livestock  themselves? 
It  is  well  established,  for  instance,  that  accumulated  fluor¬ 
ide  in  the  forage  in  certain  areas  in  the  State  has  caused 
severe  health  damage  in  livestock  there.  That  fluoride  came 
form  the  industrial  stack  emissions  in  those  areas. 

There  will  be  fluoride  emitted  from  the  stacks  at  Col¬ 
strip.  How  much  will  accumulate  in  the  surrounding  soil  and, 
therefore,  be  taKen  up  by  plants,  is  not  yet  known. 

There  are  many  other  substances  to  be  emitted  from  those 
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stacks.  In  very  small  amounts  some  of  those  substances  may 
have  little  significance.  As  these  things  accumulate  in  the 
area,  there  is  the  posisbility  of  significant  damage.  Toxic 
levels  of  some  of  the  substances  are  known  exactly.  Others 
are  known  to  be  dangerous  at  certain  levels. 

I  will  use  an  analogy  to  point  out  how  important  small 
changes  in  the  quantity  of  a  substance  can  be.  Arsenic  and 
strychnine  are  both  used  as  medicines  in  tiny  quantities. 

Everyone  knows  the  lethal  result  when  the  dosage  is  raised  a 
little  more. 

Every  rancher  in  this  area  is  aware  that  this  is 
poor  country  to  build  reservoirs.  Packing  the  soil,  adding 
bentonite,  and  other  schemes  have  been  tried  to  make  them 
hold  water.  However,  because  of  the  porosity  of  the  soil,  the 
storage  ability  of  our  reservoirs  usually  ranges  from  poor  to 
lousy.  So,  when  the  power  companies  tell  us  not  to  worry 
about  significant  leakage  from  their  unlined  cooling  ponds  and 
sludge  ponds,  we  are  much  less  than  convinced.  We  have  read 
about  the  alkalinity  and  salinity  of  the  water  in  many  of 
those  ponds,  as  well  as  the  soluble  fluorides  in  them.  Our 
years  of  experience  with  reservoirs  gives  us  every  reason  to 
believe  that  the  very  undesirable  water  in  those  ponds  will 
leak  down  and  contaminate  the  subsurface  water.  As  of  now, 
only  God  knows  where  those  aquifers  go  from  Colstrip.  So 
we  do  not  know  yet  who  will  have  the  contaminated  water  from 
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Colstrip  show  up  in  his  wells  and  springs.  Some  of  these 
wells  and  springs  supply  water  for  homes  as  well  as  for  live¬ 
stock.  The  alkaline  and  saline  seeps  that  also  are  likely  to 
show  up  eventually  will  have  the  added  kicker  of  fluoride  in 
them. 

It  took  years  for  the  saline  seep  from  strip  farming  to 
show  up  --  and  more  years  to  figure  out  what  caused  it.  It 
was  one  of  those  things  that  no  one  thought  of.  But  now  that 
we  know  how  and  why  it  works,  we  don't  have  to  add  to  the  mis¬ 
take.  The  difference  this  time  is  that  we  would  start  out 
with  very  bad  water.  The  saline  seep  problem  starts  out  as 
pure  rainwater. 

Packing  porous  soil  in  those  various  ponds  and  call¬ 
ing  them  sealed  is  just  another  example  of  the  shortsighted¬ 
ness  we  see  demonstrated  at  Colstrip.  I  certainly  hate  to  see 
the  toxic  stuff  spread  unknown  distances  by  formerly  usable 
aquifers . 

There  is  no  way  now  to  quantify  what  the  cumulativ  e 
damages  resulting  from  air  and  water  degradation  might  cost 
the  agricultural  community  in  this  area.  There  are  simply 
too  many  if's,  too  many  unknowns  and  too  much  local  impact  to 
be  able  to  assess  the  situation.  Reason  and  common  sense 
dictate  that  Units  1  and  2  should  run  long  enough  to  give  us 
some  kind  of  yardstick  to  measure  damages.  With  this  yard¬ 
stick  it  would  be  known  if  changes  have  to  be  made  in  the 
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construction  of  Units  3  and  4  --  if  it  is  safe  or  fair  to 
build  them  at  all. 

If  Units  3  and  4  are  permitted,  then  it  seems  reason¬ 
able  to  me  to  assume  we  have  no  viable  laws  to  control  coal 
and  energy  expansion.  In  that  case,  we  have  probably  seen 
only  the  tip  of  the  iceberg  in  the  rush  to  sell  coal  and 
electricity.  As  the  unrestrained  coal  rush  is  allowed  to  get 
underway,  the  problems  I  have  discussed  for  agriculture  would 
be  of  avalanche  proportions,  reaching  further  and  further 
from  the  scene  where  nature  is  being  desecrated. 

Proliferation  of  strip  mining  would  result  in  more  and 
more  coal  pits  interrupting  the  flow  of  the  aquifers  which 
supply  the  wells,  springs,  and  creeks  in  a  large  area. 

While  the  coal  pits  are  open,  the  aquifers  drain  into  the 
pits,  thereby  lowering  the  level  and/or  quantity  of  the  "water 
table"  in  the  nearby  wells.  In  fact,  some  wells  and  springs 
have  dried  up  as  a  result. 

Then,  when  the  pits  are  filled  back  in,  that  dirt  fill 
is  very  unlikely  to  be  as  porous  as  the  coal-aquifer  that  was 
removed.  So,  that  part  of  the  aquifer  where  the  pit  was  is 
fairly  effectively  dammed  off.  I  assume  the  water  will  at 
some  time  flow  on  through  this  dam,  but  at  a  reduced  rate. 

When  it  does,  it  will  take  with  it  some  of  the  toxic  material 
that  has  been  buried  in  the  bottom  of  the  pit.  (Toxic  soil 
can't  be  filled  in  too  near  the  surface  because  it  won't 
grow  grass  on  their  hoped-for  "permanent"  reclamation.) 
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Usually  the  problems  with  aquifers  are  swept  under  the 
rug  and  ignored.  On  the  rare  occasions  when  the  issue  has  not 
been  sidestepped,  pro-development  people  have  told  me  that  the 
aquifer  will  flow  unhindered  through  the  fill  dirt  and  re¬ 
connect  with  the  original  aquifer  on  the  other  side.  These 
same  people  have  said  the  toxic  cooling  and  disposal  pond  water 
will  not  flow  down  to  the  aquifers  through  the  identical  kind 
of  soil.  This  is  either  ridiculous  or  miraculous.  I  haven't 
seen  much  evidence  of  Divine  intervention  in  anything  else 
they  do,  so  I  doubt  their  luck  with  the  miraculous  option. 

On  our  place  there  is  an  area  where  an  aquifer  near  the 
surface  of  the  ground  is  of  a  quality  the  cattle  will  not 
drink,  but  it  has  a  large  flow  of  water.  Not  much  further 
below  that  is  an  aquifer  that  is  very  good  water.  If  a  coal 
pit  were  to  cut  through  this  kind  of  aquifer  situation,  both 
aquifers  would  drain  into  the  pit.  When  the  pit  was  filled, 
both  aquifers  would  still  be  mixed  to  some  extent,  and  the 
lov/er  aquifer  would  then  be  unfit  for  use. 

Many  aquifers  will  be  wide  enough  for  the  water  to  go 
out  around  the  ends  of  the  filled-in  pit  and  continue  on 
normally  except  for  whatever  undesirable  solubles  it  might 
pick  up  from  the  fill  dirt  where  the  pit  originally  was. 

However ,  other  aquifers  are  likely  to  be  entirely  cut  in  two 
by  a  long  pit.  Then,  if  the  pit  is  also  wide  enough,  it  would 
take  years  for  the  aquifer  to  soak  clear  through  the  dam 
created  by  fill  dirt  --  if  it  ever  soaked  through  at  all. 
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Again,  only  God  knows  how  many  miles  downstream,  underground, 
this  aquifer  would  be  shut  off  from  recharge  water.  This 
could  dry  up  many  wells  and/or  springs*  Without  water  the 
property  affected  would  be  almost  without  value  to  he  stock- 
nan.  The  economic  impact  of  this  would  mean  the  surface  could 
not  be  grazed,  thus  reducing  cattle  numbers  and  cattle  income 
in  that  area.  Also,  the  dollar  investment  in  that  particular 
property  would  be  greatly  reduced  or  possibly  lost. 

Recognizing  this  as  a  problem,  I  understand  some  mining 
companies  have  offered  to  drill  deeper  wells,  down  to  un¬ 
affected  aquifers,  when  water  has  been  lost  in  shallower  wells 
as  a  result  of  strip  mining.  This  sounds  like  a  fair  and  rea¬ 
sonable  offer.  However,  I  have  not  heard  that  they  have  also 
offered  to  pay  for  the  extra  pipe,  etc.,  for  a  deeper  well. 

Nor  for  the  larger  windmills  or  pumps  necessary  to  handle 
deeper  wells.  Also,  there  is  the  added  cost  of  time  and 
equipment  for  the  increased  maintenance  problems  with 
deeper  wells.  And,  there  is  certainly  no  guarantee  that  there 
will  even  be  a  deeper  aquifer  that  can  be  tapped  there  where 
the  water  is  needed.  I  would  anticipate  that  the  mining  com¬ 
panies  wTould  want  proof  that  their  mining  was  the  cause  of 
certain  wells  going  dry  before  they  went  to  the  expense  of 
drilling  new  wells.  That  might  be  a  pretty  elusive  thing  for 
the  landowner  to  prove,  particularly  if  the  problem  occurred 
some  miles  from  the  mine. 
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Casually  reading  the  nev;spaper s  miyht  lead  one  to  believe 
there  are  two  distinct  sides  in  the  coal  problem.  One  side  that 
says,  "Let  'em  freeze  in  the  dark,"  and  the  other  side  that  says 
"Let  'em  starve  in  a  well-lighted  area."  While  there  is  some 
amount  of  truth  in  both  of  these  attitudes,  fortunately  there 
are  people  on  both  sides  of  the  issue  who  realize  the  question 
is  much  more  complex.  We  need  energy  production  We  need  food. 
If  it  came  to  a  choice  between  the  two,  of  course,  we  would 
have  to  choose  the  food.  But  that  is  simply  not  the  choice  we 
are  faced  with  now. 

Right  now,  we  must  decide  on  some  way  to  produce  the 
amount  of  electricity  we  need  (and  not  a  whole  bunch  more) 
without  sacrificing  the  property  rights  of  Montana  landowners 
in  order  to  provide  "clean"  electrical  power  for  out-of-state 
consumers.  Without  the  consent  of  those  of  us  who  will  be 
forced  to  sacrifice  the  most,  Montana  is  now  being  asked  to 
make  tremendous  sacrifices  to  meet  the  energy  crisis.  Mine- 
mouth  generating  plants  and  huge  transmission  lines  threaten 
to  pollute  our  air  and  water,  increase  our  taxes  to  handle  the 
huge  influx  of  construction  workers,  and  decrease  productivity 
of  agricultural  land.  If  Colstrip  3  and  4  are  built,  there  is 
a  strong  possibility  that  I  will  be  driven  out  of  business. 

This,  as  I  an:  sure  the  Board  is  aware,  would  force  me  to  make 
a  supreme  sacrifice  and  denies  me  the  right  to  do  what  I  want 
with  my  property. 
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EXAMINATION  OF  NICK  GOLDER 


Cross,  by  Applicants 

By  Mr.  Peterson : 


Q 

A 

Q 


A 

Q 

A 


Q 
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Q 

A 


24  1  A 

25 

26 
27 


Mr.  Golder ,  how  long  have  you  resided  in  the  Colstrip  area? 
My  dad  bought  the  place  that  I  live  on  in  1946,  I  believe. 

And  did  you  then  inherit  the  ranch  from  your  father,  you  and 
your  brother? 

Yes,  I  guess  that's  the  easy  way  to  say. 

How  many  acres? 

That  s  a  question  that  I'm  sure  you're  aware  that  ranchers 

get  very  tired  of;  that's  been  entered  in  the  testimony 
already . 

Have  you  testified  here  previously? 

No,  sir.  All  ranchers,  I  think,  feel  this  way  about  it.  And 
I  think  I  happened  to  read  Ray  Gold's  testimony.  Doctor  Gold, 
was  his  name,  and  he  went  into  some  detail  on  that  and  I  was 
kind  of  interested  in  that.  Maybe  you  would  like  me  to  ex¬ 
plain  why  we  are  a  little  touchy  about  it? 

Do  you  have  deeded  acres  down  there? 

Yes  . 

And  leased  acres? 


22  A  Yes. 


23  |  Q  And  what  s  the  total  of  the  deeded  and  leased  acres? 


What's  the  difference  between  that  question,  sir,  and  the  one 
that  you  just  asked  me? 

MR.  PETERSON:  Mr.  Davis,  I'll  ask  that  you  instruct 
the  witness  to  answer  the  question. 

MR.  GRAYBILL:  I  wonder  if  I  may  voir  dire? 
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MR.  PETERSON:  I'll  object  to  the  voir  dire,  Mr. 
Davis.  It's  a  very  simple  question;  we're  just  trying 
to  find  out,  based  upon  some  of  the  statistics  that  this 
man  has  given,  and  in  order  to  test  some  of  those 
statistics  that  he  elaborates  on  in  his  statement,  we've 
got  to  know  what  kind  of  spread  he's  running. 

HEARINGS  EXAMINER:  I  think,  sir,  that  you  should 
answer;  your  statement  consists  an  awful  lot  about  the 
ranching  business,  cow/calf  operation,  and  it's  not 
anything  that  confidential.  It's  public  record,  I  guess. 

WITNESS:  I'm  aware  of  that,  sir. 

HEARINGS  EXAMINER:  Mr.  Graybill? 

MR.  GRAYBILL:  I  have  a  request  to  have  a  motion 
to  be  allowed  to  voir  dire. 

HEARINGS  EXAMINER:  On  the  question  as  to  how  many 
deeded  acres  he  owns? 

MR.  GRAYBILL:  Yes.  Now,  Mr.  Hearings  Examiner,  the 
witness  has  said  that  he  has  a  reason  which  he  will  be 
glad  to  explain  why  he  would  rather  not  answer  that 
specific  question.  It  is  also  very  possible  to  find  out 
roughly  the  size  of  his  operation  without  knowing  the 
deeded  acre  number,  but  I  would  like  to  have  him  have 
an  opportunity,  before  you  rule  on  this  motion,  of  tellinc 
why  he  would  rather  not  tell  that  figure.  Then  if  you 
feel  that  he  should,  why,  you'll  direct  him  to  and  I  will 
certainly  agree  with  you  after  you  have  heard  and  I  have 
heard  his  reasons  for  not  saying  it.  But  I  do  think,  and 
I  have  failed  to  --  I  have  purposely  not  objected  to  the 
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question,  although  it  clearly  is  immaterial  in  some 
respects,  but  certainly  in  this  case  he  has  made  quite 
a  showing  of  the  nature  of  his  farm  and  the  size,  and, 
you  know,  the  specific  number  of  acres  might  be  rather 
immaterial.  And  I  haven't  objected  to  that  and  I'm  not 
against  Mr.  Peterson  finding  it  out,  but  if  Mr.  Golder 
has  a  good  reason  that  he  doesn't  want  to  tell  that, 

I'd  like  you  to  know  that  and  Mr.  Peterson  to  know  it 
before  we  rule  and  force  him  to. 

HEARINGS  EXAMINER:  Well,  let's  put  it  in  the  record 
State  your  reason,  sir.  I'll  certainly  agree  to  that, 

Mr.  Graybill. 

WITNESS:  Very  well.  The  reason  that  I  hesitate 

to  answer  that  question  —  I  was  just  telling  some 
people  out  in  the  hall  here  --  I  had  a  place  in  Wyoming 
for  a  while,  a  ranch,  and  there  were  an  awful  lot  of 
acres  involved.  I  had  $2,000  of  my  own  money  and  I 
borrowed  $85,000  to  go  with  it  to  buy  the  place;  and  I 
was  as  financially  strapped  as  a  man  could  get  and  still 
stay  afloat,  and  I  stayed  that  way  for  some  number  of 
years  before  I  finally  pulled  out  of  it.  But  if  someone 
were  to  ask  me  the  acres  that  I  had  on  my  ranch;  oh, 
you're  one  of  those  rich  cattle  barons.  And,  this  is  — 
we  have  been  portrayed  in  this  light  enough  to  where  it 
gets  to  the  point  of  being  almost  nauseating.  For  that 
reason,  I  am  sick  of  answering  that  question.  However, 
I'll  tell  you  as  I  am  directed,  as  I  understand,  we 
have  about  17,000  acres  in  the  total  place. 
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Q  Both  deeded  and  leased? 

A  All  put  together. 

Q  Now,  how  long  have  you  been  running  that  spread? 

A  I  started  running  it  in  '72,  I  guess. 

Q  '  72? 

A  Yes . 

Q  How  many  employees  do  you  have? 

A  I  just  have  part-time  employees;  I  have  another  arrangement 
for  the  man  that's  on  the  place  besides  employment. 

Q  Are  any  of  those  part-time  employees  members  of  the  Northern 
Cheyenne  tribe? 

A  Oh ,  we ' ve  hired  quite  a  few  of  the  fellows  from  the  Lame  Deer 
area  in  the  past,  but  recently  --  if  I've  hired  any  recently, 

I  don't  remember  it. 

Q  How  long  has  it  been,  sir,  since  you've  had  a  member  of  the 
Cheyenne  tribe  working  for  you? 

MR.  GRAYBILL:  To  which  I  want  to  object.  I  haven't 
objected  to  this  line  of  questionning ,  but  it  seems  to 
me  that  the  line  of  questionning  is  not  probative  to  any 
issue  before  the  Board,  and  it  may  be  that  it's  being 
pressed  for  the  purpose  of  --  it  seems  that,  you  know, 
they  are  Indians,  and  this  is  a  white  man;  and  I  think 
we  really  don't  need  to  enter  that  element.  I  have  re¬ 
frained  from  asking  until  this  point;  but  now,  when  he 
seems  to  be  pressing  this  point,  and  I  don't  understand 
what  probative  value  that  has  in  this  hearing. 

HEARINGS  EXAMINER:  I  don't  know  what  probative 
value  it  has,  but  I  can't  see  it's  prejudicial  in  any 
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sense  of  the  word,  so  I  don't  think  it's  harmful, 
can  answer  the  question.  It's  overruled. 

A  Very  well.  As  I  said,  I  don't  remember.  I  would  hate  to 

state  finally;  I  am  under  oath;  I  would  hate  to  state  finally 

that  I  have  not  hired  any  in  recent  years,  but  I  don't  recall 
hiring  any  recently. 

Q  Did  the  Burlington  Northern  Railroad  ask  you  to  remove  the 
stockyard  scales  from  the  leased  ground? 

A  Oh,  we  were  supposed  to  remove  them.  The  time  has  been  ex¬ 
tended,  as  I  recall.  It's  another  one  of  those  many,  many 
hassles  and  I  have  trouble  —  I  have  to  go  back  to  my  notes 
to  look  up  to  see  each  hassle  that  we're  in,  what's  going  on 
there,  to  answer  specifically.  But  I  believe,  to  the  best  of 
my  knowledge,  that  we  are  to  remove  those  stockyards;  and,  as 
I  recall,  we  they  lengthened  the  deadline  on  it  to  where 

it  didn't  put  quite  as  much  pressure  on  us.  I  hope  that's 
accurate . 

Q  Well,  when  do  you  have  to  get  them  off  now? 

A  I  failed  to  make  it  to  the  last  stockyards  meeting.  They  had 
to  discuss  that  just  the  other  day,  and  I  don't  know  exactly 
the  date  on  it.  There  was  some  new  information  and  I  don't 
recall.  Somebody  told  me  the  outline  of  wnat  happened,  but  -- 
Q  Are  you  presently  building  new  scales  and  stockyards? 

A  We  bought  the  scale,  but  it's  not  a  very  likely  thing  to  do 

while  the  ground  is  still  frozen  to  start  digging  post  holes, 
so  we  haven't,  no. 

Q  And,  what  is  the  new  location? 

^  s  closest  we  were  able  to  get  any  land  is  near  the 


-6860- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Rosebud  Creek  --  land  that  we  could  depend  on,  as  being  there 
for  some  lenth  of  time,  not  something  that  would  be  mined 
off  from  under  us  or  --  it's  been  quite  a  hassle.  It's 
amazing  what  a  few  acres,  how  difficult  it  was  to  manage  to 
come  up  with  a  place  to  build  a  stockyards. 

Q  How  long  have  you  been  using  that  scale  location? 

A  At  Colstrip? 

Q  Yes . 

A  I  don't  remember.  I  was  still  pretty  much  of  a  kid  when  we 
were  using  it.  I  don't  remember  an  exact  date. 

Q  Has  the  lessor,  or  the  owner  of  the  property,  always  been  the 
Burlington  Northern? 

A  Yes,  I  think  so. 

Q  Are  they  presently  the  owner? 

A  Well,  there's  been  some  change  lately  about  trading  the  land, 
but  I  am  not  certain  what  they've  done.  But,  anyway,  we 
couldn't  trade  for  it.  We  had  the  land  leased  but  we  weren't 
able  to  get  the  land. 

Q  What  do  you  run  basically,  a  cow  operation? 

A  Cow/calf  operation,  yes. 

Q  How  many  tons  of  hay  did  you  put  up  last  year? 

A  I  don't  know.  I  didn't  weigh  any  of  the  bales.  Since  I  have 

been  there,  I  have  --  I've  been  billing  the  hay  production 
backups,  since  I've  been  running  the  thing.  It  kind  of  deter¬ 
iorated.  I  think  we  put  up  9  or  10,000  bales.  We  run  largely 
on  the  range  on  my  particular  operation. 

Q  How  many  cows  do  you  run? 

A  In  the  neighborhood  of  300 . 
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Q  Going  through  your  statement,  Mr.  Golder,  did  you  prepare 
that  statement  yourself? 

A  Yes . 

Q  And  all  the  figures  included  in  that  statement  are  directly 
attributable  to  you? 

A  I  —  even  the  language  I  speak  isn't  directly  attributable 

to  me.  A  person  takes  in  information  al L  the  time;  but,  yes, 
I  wrote  the  whole  thing. 

Q  You  wrote  the  whole  thing  and  you  made  the  computations? 

A  Yes . 

Q  And  you  state  in  here  on  more  than  one  occasion  and  concede 
that  some  of  the  figures,  as  a  matter  of  tact,  most  of  the 

projections  are  highly  speculative? 

% 

A  That  s  right.  Everything  in  this  is  so  highly  speculative; 
we  know  that  we're  up  in  the  air;  we  know  we're  in  trouble, 
but  we  don't  know,  we  can't  quantify  it  yet.  Actually,  those 
figures  are  quite  conservative.  I  read  the  testimony  of  Dr. 
Gorden ,  who  says  that  —  I  used  a  10  percent  figure  —  he 
talks  about  29  percent  degradation.  I  have  it  here,  I  don't 
know  exactly,  but  anyway,  29  percent  loss  on  the  Western 
wheatgrass,  which  is  a  large  percentage  of  our  forage  that 
our  cattle  use. 

Q  Well,  that's  assuming  you  lose  any  Western  wheatgrass  by 
reason  of  sulfur  dioxide  concentrations  on  the  grass. 

You  have  to  make  that  assumption  in  order  to  apply  the  29 
percent,  don't  you? 

A  This  part,  I  have  read  what  the  experts  say,  is  likely  to 

happen;  and  not  being  an  expert  and  not  having  any  knowledge 
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myself  of  that,  I  have  to  go  by  what  the  experts  lead  me  to 
believe . 

Q  And  did  you  read  any  other  experts  testimony,  other  than  Dr. 
Gorden? 

A  I've  read  quite  a  variety  of  stuff  over  -- 

Q  Give  me  the  name  of  another  expert. 

MR.  GRAYBILL:  Excuse  me,  Mr.  Peterson.  Will  you 
please  let  him  finish  his  answer. 

Q  Have  you  finished  your  question  when  you  said,  "I've  read 

quite  a  few  of  them."  Were  you  going  to  add  something  else? 

A  I  will  go  ahead  and  answer  your  question  anyway. 

Q  Well,  if  you  haven't  finished  your  question,  I  want  you  to  go 
ahead  and  finish  your  answer. 

A  My  line  of  thought  wasn't  that  important.  Dr.  Munshower  is 

another  that  I've  just  read.  This  has  been  going  on  for  some 
time  and  I  have  read  innumerable  opinions  on  this.  As  far  as 
being  able  to  quote  any  of  them,  I  have  to  look  them  back  up. 
It's  not  my  business  to  know  that  kind  of  thing;  I  try  to 
kind  of  keep  track  of  it.  If  I  need  to  know,  I  can  go  find  it 
As  far  as  quoting  exactly  what  some  person  said  here  or  there 
or  somewhere  else,  I  simply  have  to  look  it  up.  I  try  to 
keep  track  of  the  cow  business,  not  this  business.  It's  an 
added  burden. 

Q  We  need  energy  production;  is  that  correct? 

A  I  think  so. 

Q  We  need  food? 

A  I  think  so. 

Q  Do  you  see  any  relation  between  production  of  electrical 
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energy  and  the  increased  output  of  food  production? 

A  Definitely .  My  idea,  as  near  as  I  can  see  —  we  were  just 
talking  about  President  Ford's  energy  message,  where  he  was 
talking;  I  don't  know  the  exact  figures  — 

Q  You  and  I  weren't  talking  about  it;  you  mean  the  prior  testi¬ 
mony? 

A  The  prior  testimony.  If  I  am  to  believe  that  the  President's 
energy  message  bears  any  weight,  why,  if  there's  200  gasi¬ 
fication  plants,  I  think  was  said,  going  to  be  built,  as  I 
recall,  it  was  in  10  years  —  I  assume  Leo  will  correct  me  if 
I'm  wrong  —  if  they're  going  to  build  200  of  those  in  10 
years,  that  would  mean  20  every  year.  If  you're  going  to  open 
150  new  strip  mines  in  10  years,  that  would  mean  15  every 
year.  That's  going  to  take  a  tremendous  amount  of  land.  Since 
I  own  land,  I  am  obviously  concerned;  since  I  have  seen  how 
incompatible  strip  mining  and  this  various  industrialization 
is  with  the  cow  business.  They  just  don't  seem  to  go  together 

Q  Well,  you  wouldn't  —  do  you  have  any  coal  under  part  of  your 
land? 

A  Yes,  I  don't  know  the  quantity. 

Q  Alright.  You  haven't  sold  any  of  your  land  for  strip  mining? 

A  No. 

Q  And  you  don't  intend  to? 

A  No.  But  there  has  been  a  great  deal  of  pressure,  and  I  can 
see  where  with  this  pressure  that  has  been  applied,  if  they 
get  close  enough,  it  may  be  —  well,  as  my  figures  state  in 
this  testimony  I  wrote,  if  it  gets  to  where  I  can't  pay  the 
Dills  there  because  of  this  mess,  then  I  won't  have  any  choice 
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but  to  sell  it. 


Q  How  far  are  you  from  the  nearest  strip  mine? 

A  I  don't  know  exactly,  but  I  suppose  our  land  is  probably 
4  to  6  miles  across  from  ours  to  Peabody. 

Q  From  Peabody? 

A  Yes . 

Q  Is  that  the  same  ground  that  Evan  McRae  sold  to  Peabody,  the 
same  sections  where  they're  mining? 

A  I  don't  know  exactly  the  deal  on  that,  but  it's  in  that  genera 
area . 

Q  When  did  the  pressure  start  to  build  up  for  you  to  sell,  or 
any  of  the  ranchers  in  your  area? 

A  To  sell? 

Q  I  assume  that's  the  pressure  you're  talking  about.  If  it 
isn't,  I  want  you  to  correct  me. 

A  Well,  the  question  is  not  quite  accurate.  They  come  on  us 

kind  of  inch  at  a  time,  and  it's  a  difficult  place  to  draw  a 
line.  Oh,  like  the  plants  at  Colstrip,  when  they  built  plant 
1  and  2;  that's  all  they  were  going  to  build.  Now  3  and  4  is 
all  they're  going  to  build.  This  was  what  was  told  to  us. 

And  this  is  the  way  the  start  out  on  the  individual;  they  try 
to  knock  off  one  at  a  time,  in  my  perspective.  Let  us  just  go 
out  here  and  check  and  see  how  much  coal,  let  us  do  this,  let 
us  do  that;  just  one  thing  at  a  time.  And  each  increment 
doesn't  amount  to  much;  cumulative,  it's  quite  a  harassing 
problem. 

Q  How  many  people  have  been  on  your  land  exploring  coal? 

A  Before  I  took  over  management  of  the  operation,  why,  they  made 
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quite  a  mess  there  core  drilling. 

Was  that  with  or  without  your  permission? 

That  was  before  I  took  over  the  management,  so  I  had  no  say 
then.  The  core  drilling,  we  still  have  problems  because  of  it 
They  have  to  do  this  core  sampling,  I  guess,  to  find  out  how 
much  coal  there  is,  what  depth  it  is,  and  a  variety  of  things. 
At  the  time,  why,  I  wasn't  managing  the  thing  when  it  was 
done;  anyway,  they  —  typical  on  these  things,  grass  is  our 
livelihood.  Okay,  these  fellows  are  driving  dual-wheeled 
trucks;  and  it's  fairly  easy  to  get  around  in  a  lot  of  the 
places,  so  they  just  drive  anywhere  they  seem  to  feel  like. 

And  so  they  matted  down  an  immense  amount  of  grass,  left  a 
lot  of  ruts,  pulled  up  some  stuff;  but  the  part  that  still 
bothers  some  is  that  they  drilled  through  —  we  had  one  area 
where  they  core  drilled,  they  drilled  through  an  aquifer  on 
top  that  the  cattle  will  not  drink,  and  drilled  down  in  and 
on  through  an  aquifer  that  they  will  drink  and  left  these 
perforations  in  the  soil  in  quite  a  variety  of  places,  and  I'm 

sure  didn't  help  the  quality  of  the  water  that  we  were  trying 
to  use  underneath. 

Have  you  had  it  tested? 

Yes.  But  my  test  is  what  those  cows  think  of  it.  They  are 
my  test  tube. 

How  many  cows  have  you  lost  from  the  water? 

Haven't  lost  any  that  I  know  from  the  water.  The  problem  is 

again  in  increments,  not  in  loss  that  you  can  quantify  on  a 
piece  of  paper. 

Who  was  the  owner  on  the  property,  sir,  when  they  did  the 
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exploration? 

A  My  dad  was . 

Q  And  when  was  the  exploration  done?  Prior  to  1972,  I  presume? 

A  Prior  to  1972;  I  can't  remember  the  exact  date. 

Q  A  couple  of  years  before  then? 

A  I  would  like  to  finish  answering  your  first  question,  since 
I'm  supposed  to  be  telling  the  whole  truth.  No,  I  didn't 
lose  any  cows  to  drinking  this  water,  nor  did  he,  to  my  know¬ 
ledge.  Cows  take  a  great  deal  of  water  to  digest  the  feed. 

If  they  drink  a  little  less  water  because  it  doesn't  taste 
good,  their  condition  isn't  quite  as  good.  And  this  is  a 
thing  that  you  can  observe  and  that  only  a  cow  man  can  quantify 
or  somebody  that's  doing  a  lot  of  tests  with  weight,  and  so 
forth . 

Q  Have  your  cows  suffered  loss  of  weight  then  since  before  1972? 

A  This  is  a  thing  that  I  believe  those  perforations  they've  left 

in  the  soil  have  gradually  caved  in  to  where  there  are  just 
some  holes  left  for  a  horse  to  fall  in  or  a  cow.  But  at  least 
I'm  satisfied  that  they  have  --  I  hope,  have  fairly  well 
plugged  up  to  where  --  right  now  I  don't  know  if  we  have  any 
problem.  After  you  have  a  nail  in  your  shoe,  you  get  used  to 
it  after  a  while. 

Q  Who  --  you  keep  mentioning  "they";  who  are  "they"? 

A  I  wasn't  there  at  the  time.  I  hate  to  state  specifically. 

Q  You  don't  know  what  company? 

A  No,  I'm  not  exactly  sure.  I  think  I  know,  but  I  don't  think 
it's  material,  since  I'm  not  sure. 

Q  Well,  was  it  any  of  the  applicant  companies? 
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A  I  won't  swear  that  it  was  or  was  not. 

Q  Was  there  a  written  agreement  relative  to  the  exploration? 

A  I'm  not  sure.  There  was  a  considerable  amount  of  desecration 
of  the  land  that  was  still  left  when  I  got  there. 

Q  Do  I  assume  correctly,  Mr.  Golder,  from  your  statement,  that 
you  don't  feel  that  coal  development,  per  se,  strip  mining, 
is  compatible  with  your  agricultural  interests? 

A  No,  I  don't  see  how  you  can  strip  mine  and  run  cattle  in  the 
same  immediate  neighborhood.  Maybe  there's  some  way.  It 
looks  very  difficult  to  me.  You  have  sort  of  a  —  I  don't 
know  —  there  are  too  many  things  that  the  people  in  the  — 
the  engineers  and  miners  --  do  that  --  a  lot  of  them  meaning 
well  a  good  share  of  the  time,  that  make  an  awful  mess  for 
the  rancher.  They  create  a  stress  condition  for  the  cattle 
with  their  constant  running  back  and  forth.  The  dust  they 
kick  up,  I'm  sure  doesn't  help  the  palatability  of  the  grass 
that  the  cattle  have  to  eat.  If  they  ear  a  little  less  grass, 
they  weigh  a  little  less. 

Q  When  you  took  over  as  managing  operator,  was  it,  in  1972? 

A  Yes . 

Q  Had  you  been  on  the  place  working  before  that  time? 

A  I  was  raised  on  the  place. 

Q  And  then  you  went  to  Wyoming? 

A  Yes . 

Q  Then  after  you  left  the  Wyoming  property,  you  came  back  to  -- 

A  I  sold  the  place  in  Wyoming  and  came  back  up  here. 

Q  Is  it  your  feeling  that  the  coal  development  now  in  the  Col- 

strip  area  is  unrestrained? 
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A  Well,  I  wouldn't  say  unrestrained  would  quite  categorize  it, 
but  there's  certainly  a  great  lack  of  restraint  and  a  lack  of 
the  rights  of  the  other  property  owners  as  a  result  of  what 
goes  on  there. 

Q  Do  I  understand  you  correctly,  then,  to  say  that  because  you 
own  land  on  which  you  are  pursuing  an  agricultural  interest, 
that  anyone  who  owns  land  in  that  area  should  not  be  able  to 
pursue  their  interests  on  their  land? 

A  It  seems  to  me  that  the  fine  old  American  tradition  is  that 
I'm  allowed  to  swing  my  fist  until  it  touches  your  nose;  and 
when  it  touches  your  nose,  I'm  out  of  line.  Therefore,  if 
they  can  carry  on  their  business  with  their  property  without 
hurting  the  other  property  owners,  I  say  fine.  When  they  begin 
to  step  on  the  property  rights  of  the  other  property  owners, 

I  think  you  have  a  whole  other  ball  of  wax;  and  this  is  the 
whole  problem,  is  that  they  are  devaluating  my  property  and 
therefore  trampling  my  property  rights  with  what  they're  doing 
there . 

Q  And  that's  presently  going  on,  as  I  understand  your  testimony? 

A  In  a  variety  of  ways,  yes,  in  increments. 

Q  Basically  through  coal  development,  however? 

A  The  industiialization ,  the  whole  ball  of  wax,  that  has  come 
on;  the  people,  the  whole  works.  Okay,  so  maybe  they  say  the 
levy  is  lowered;  I  don't  follow  the  mill  levies.  I  write  the 
checks  for  how  much  my  taxes  are  and  when  they  go  up  and  up 
and  up  in  that  checkbook,  that's  the  record  that  I  have;  and 
that's  the  ching  that  is  of  interest  to  me.  And  I  believe, 
looking  bacK  through  the  taxes  and  as  far  as  the  tax  part  is 
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concerned,  I  haven't  changed  anything,  I  don't  believe,  since 
I've  taken  over  the  management,  appreciably;  and  it's  been 
some  time  since  I've  looked  at  it,  but  I  believe  the  taxes 
went  up  every  year  until  this  year,  since  the  coal  development 

started. 

2  Aside  from  the  taxation  problem,  as  I  understand  it,  you  say 
that  in  a  variety  of  ways  your  agricultural  pursuit  is  being 
trampled  upon  at  the  present  time  because  of  this  coal  devel¬ 
opment? 

A  Yes,  it's  a  case  of  these  people  knocking  at  the  door,  and 
let's  go  explore  this  and  let's  go  do  that  and  let's  make  a 

study  here  and  let's  do  that;  some  of  them,  if  you  want  to 

say  we're  choosing  up  sides,  some  of  these  people  mean  to 
help,  and  some  mean  to  come  in  and  do  what  they  will  with  the 
coal,  and  a  whole  variety  of  things.  I  do  know  this,  that 
just  like  coming  to  this  hearing,  which  I  did  voluntarily  and 
at  my  own  expense,  of  course;  this  is  the  kind  of  thing  that 

in  increments  we  have  to  keep  putting  up  with.  I  do  have 

work  to  be  doing  at  home  and  I'm  in  the  ranching  business 
because  I  enjoy  that  business.  If  I  wanted  to  be  a  lawyer  or 
whatever,  I  would  have  gone  into  that  field.  They  are  divert¬ 
ing  me  from  my  work  time  and  time  again,  in  small  increments. 

Q  How  would  you  correct  the  problem? 

A  I  guess  it's  not  up  to  me  to  correct,  but  I  would  hope  that 
we  had  an  energy  policy  that  was  somehow  planned  and  some 
viable  statistics,  some  that  I  could  believe,  on  how  much 
energy  we  might  need;  but  this  helter-skelter ," everybody  come 
in  and  grab  some"  type  of  a  deal,  is  what  I  see  from  my  point 
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of  view.  I  don't  know  how  many  different  energy  companies, 
some  of  them  telling  the  truth  and  some  of  them  using  deceit, 
have  come  by  with  a  proposition  to  me.  And  we  have  hired 
lawyers  because  of  some  of  them  and  we  have  gone  to  hearings 
and  we  ha/e  --  on  and  on  until  I'm  sick  of  it.  But,  I  would 
rather  just  run  a  ranch. 

Q  You've  gone  to  a  hearing  on  an  energy  problem  of  a  company? 

A  hearing,  did  you  say;  maybe  I  misunderstood  you?  Did  you 
say  you  had  gone  to  hearings? 

A  We've  gone  to  meetings,  hearings  --  I  guess,  yes,  several  of 
them  have  been  hearings,  and  I  don't  know.  To  me  they're 
just  a  bunch  of  meetings  that  I  could  get  along  quite  well 
without . 

Q  Who's  going  to  implement  the  energy  policy;  where  will  you 
find  a  direction  for  it? 

A  Well,  I  thought  that  we  were  going  to  find  the  direction  for 
it  from  the  state  legislature  here.  I  don't  claim  to  be  a 
lawyer,  but  the  way  I  read  the  intent  of  the  law,  something 
about  no  significant  degradation;  and  then  I  read  the  statis¬ 
tics  put  out  by  Montana  Power,  for  instance,  on  how  much  they 
are  going  to  degrade  the  air;  and  a  variety  of  other  things 
they're  doing,  I  get  the  distinct  impression  that  the  way  we 
thought  we  were  going  at  it  may  not  be  working  as  well  as  we 
or  probably  the  legislature  that  passed  the  laws  had  intended. 

Q  In  other  words ,  you  think  the  energy  policy  should  come  only 
within  the  state  of  Montana? 

A  No,  I  don't  claim  to  be  an  expert  on  it  at  all.  It  looks  to 
me  like  you  have  a  federal  level  and  a  state  level.  I  would 
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hope ,  constitutionally ,  the  state  has  a  right  to  choose  its 
course . 

Q  What  contribution  should  Montana  make  toward  the  tonal 
national  energy  policy? 

A  That  isn't  really  for  me  to  decide.  It's  interesting,  I  did 
read  the  Lieutenant  Governor's  testimony;  I  noticed  he  said 
that  we  put  out  about  eight  times  what  we  used,  which  seems 
to  me  like  a  more  than  fair  contribution  for  the  state. 

Q  And  so,  you  therefore  —  may  I  assume  from  that  answer  that 
you  are  satisfied  with  the  status  quo  as  far  as  Montana's 
contribution  is  concerned? 

A  It  seems  a  great  shame  to  me  to  take  a  chance  of  putting  mysel 
out  of  business,  personally,  as  well  as  taking  a  chance. 

I  don't  know  that  they  will  and  I  don't  know  that  they  won't, 
or  somebody  else  that  happens  to  —  however  this  pollution 
will  collect,  happens  to  be  in  business  at  the  wrong  place. 

It  seems  to  me  a  shame  to  do  that  to  support  —  to  provide 
energy  in  the  Northwest.  If  they  need  that  energy  so  badly, 
it  seems  to  me  it  should  be  up  to  them  to  weigh  the  cost 
whether  they  need  energy  more  than  they  need  the  degradation. 

Q  Do  you  know  whether  or  not  any  of  the  200,000  plus  customers 
of  the  Montana  Power  rely  upon  some  of  that  Northwest  energy 
to  keep  their  homes  warm  and  keep  their  businesses  going? 

A  I've  read  those  statistics,  and  I  don't  know  them;  I  don't 
keep  them  in  mind.  As  1  have  read  those  kind  of  statistics, 

I  have  kept  a  rough  balance;  and  it  is  interesting  to  me  that 
there's  going  to  be  projected  an  awful  lot  more  energy  going 
there  than  might,  whatever  the  reason  be,  than  might  be  coming 
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back  in.  And  if  that  is  the  case,  then  I  would  just  as  soon 
they  took  the  problem  upon  themselves,  whether  or  not  they 
want  to  suffer  the  degradation. 

Q  Who  serves  your  range  down  there  in  electrical? 

A  I  pay  the  bill  to  Tongue  River  Electric  Corporation. 

Q  Do  you  knew  whether  or  not  --  that's  an  REA,  isn't  it? 

A  Yes . 

Q  Do  you  know  whether  or  not  any  of  the  Montana  REA  are  having 
to  make  investments  in  generating  plants  in  Washington  and 
Oregon  in  order  to  satisfy  their  customers  in  Montana? 

A  Anything  I  have  in  my  mind  about  that  is  pretty  fuzzy;  I  don't 
have  an  answer. 

Q  Do  you  know  of  any  REA  in  Montana  that's  having  to  make  an 

investment  in  Wyoming  to  satisfy  their  customers  in  Montana? 

A  I  see  your  point;  it's  an  interesting  point.  I  don't  know 
the  figures  on  any  of  it  though.  I  have  read  this  kind  of 
stuff,  but  I  don't  have  the  figures. 

Q  Do  you  knew  the  source  of  electrical  supply  to  your  REA  coop, 
Tongue  River? 

A  I  heard  it  but  I've  forgotten.  There  are  two  sources,  I 
understand . 

Q  Do  you  know  whether  any  of  them  are  generated  out  of  the 
state  of  Montana? 

A  I  couldn't  say  either  way.  I've  forgotten.  I  could  go  home 
and  look  that  up  if  you're  really  interested. 

Q  Maybe  it's  in  the  record  already. 

A  I'm  not  surprised. 

Q  There  isn't  too  much  that  isn't  in  this  record.  One  other 
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statement  that  I'd  like  to  inquire  of  you,  Mr.  Golder,  and 
that's  on  page  19,  where  you  wrote  in  the  last  principal 
paragraph  there,  the  second  sentence,  "Without  the  consent 
of  those  of  us  who  will  be  forced  to  sacrifice  the  most, 
Montana  is  now  being  asked  to  make  tremendous  sacrifices  to 
meet  the  energy  crisis."  What  do  you  mean  by  that  statement? 

A  That's  again,  a  think  that's  a  many-headed  dragon.  There  are 
quite  a  number  of  things  that  are  without  our  consent. 
Specifically,  I  am  actually  appalled  that  even  that  there  be 
some  question  that  there  be  landowner  consent,  whether  or  not 
they  destroy  his  property  to  get  the  coal  underneath.  It 
seems  to  me  that  this  is  a  thing  that  they're  hashing  over 
in  Washington  over  and  over  and  over;  that  obviously  says 
quite  a  lot  about  whether  or  not  the  landowners  involved  have 
their  consent,  if  they  have  to  pass  legislation  about  it. 

The  reason  I  am  appalled  about  that  is  that  I  thought  property 
rights  were  just  exactly  that:  My  property  was  my  property 
to  do  with,  and  I  guess  the  amendment  to  the  constitution  does 
say  something  about,  except  for  just  compensation.  I  don't 
know  what  just  compensation  would  be.  If  the  public  could 
prove  that  they  needed  to  destroy  my  land  to  get  coal,  because 
I  don't  know,  where  I've  traveled,  where  I  would  go  to  get 
another  ranch  of  equal  value  or  one  that  I  liked  as  well  or 
one  that  was  as  good  an  economic  unit.  So  anytime  any  one 
applicant  company  or  all  the  others,  any  one  of  them,  makes 
some  attempt  to  reduce  the  value  of  my  property,  I'm  obviously 
going  to  be  concerned.  And  if  they  can  do  it  in  a  way  with 
air  pollution  that  I'll  have  difficulty  proving,  they've  done 

-6874- 


i 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

% 

22 

23 

24 

25 

26 

27 

28 


something  to  me  or  even  if  I  can  prove  the  fact  that  I  even 
have  to  bother  to  prove  that  somebody's  messing  up  my  property 
without  my  consent;  it  seems  to  me  like  it's  a  very  serious 
problem.  Property  rights  are  the  cornerstone  that  thio 
nation  was  built  on.  I  shouldn't  have  to  be  defending  it. 

Q  Do  I  paraphrase  that  properly  by  saying  that  you  feel  person¬ 
ally  that  you  should  consent  to  such  an  application  on  file 
in  this  proceeding? 

A  You'll  have  to  try  that  question  again. 

Q  Alright,  let  me  state  it  again.  Do  you  feel,  in  making  these 
comments,  that  you  personally  feel  that  you  should  consent 
to  the  application  for  the  construction  of  Colstrip  units  3 
and  4? 

A  I  don't  believe  I  should  consent  to  anything  that  has  almost 
100  percent  chance  of  degrading  my  property  in  any  way.  I 
don't  see  what  value  that  would  be  to  me,  particularly  in  view 
of  the  fact  that,  according  to  some  other  testimony  that  I 
believe  has  already  been  presented  here  --  I  read  it  --  a 
gentleman  who  said,  for  instance,  that  they're  only  taking 
40  percent  of  the  sulfur  dioxide  out  of  the  air  when  there  is 
technology  available  to  take  out  90  percent.  This  is  just  one 
of  many  things  that  we  run  into  where  we  think,  if  it  were 
necessary  that  this  be  done,  at  least  we  could  be  treated  a 
lot  better;  and  if  you're  leaving  an  additional  50  percent 
of  the  sulfur  dioxide  in  the  air  that  could  be  taken  out,  it 
isn't  something  that  impresses  me  very  well;  it  doesn't  give 
me  too  much  faith  in  the  applicant  companies. 

Q  If  that  situation  were  to  develop,  then  you  would  consent  to 
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this  application? 

A  Hopefully  we  would  go  that  far.  There  are  so  many  increments, 
so  many  pieces  involved  in  this;  we  have  to  keep  reassessing 
our  position  as  we  go  along.  And  this  is  a  thing  that  makes 
it  so  difficult  to  make  long-range  decisions,  as  next  week 
we're  in  a  new  ballpark  from  last  week:  and  the  month  after 
that  maybe  we  are.  We  really  don't  know  how  far  ahead  we  can 
plan.  Ranch  planning  is  a  long-range  deal  also;  quite  a  little? 
longer  than  power  plants,  if  they  only  have  a  30-year  life 
expectancy.  And  it's  very  difficult  for  us  to  know  whether 
or  not  we  can  afford  to  plan  far  ahead. 

Q  Are  you  a  member  of  the  Northern  Plains  Resource  Council? 

A  Yes.  As  a  member  of  the  Northern  Plains  Resource  Council, 
maybe  I  could  say  this.  It  seems  to  me  that  the  testimony 
I've  heard  here  this  morning  hasn't  pointed  this  out.  The 
Northern  Plains  Resource  Council  amounts  to  quite  a  large 
number  of  people  who  are  concerned  about  a  variety  of  pro¬ 
blems  with  property  in  Montana.  And  it's  sort  of  a  citizen 
input  council  where  these  citizens  have  hired  a  few  staff 
members  to  collect  the  data  that  the  citizens  in  the  various 
areas  need.  I  get  the  impression,  this  morning,  that  somehow 
the  Northern  Plains  Resource  Council  is  orchestrating  all 
this.  That  could  be;  I  really  wouldn't  be  ashamed  of  it 
since  I'm  a  member  of  the  board  of  the  Northern  Plains.  I 
hope  that  we  are  having  some  affect  on  you. 

Q  You're  not  ashamed  of  being  a  member  of  the  Northern  Plains 
Resource  Council,  which  has  gone  on  record  to  stop  the  con¬ 
struction  of  these  plants? 
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A  That's  right.  It's  a  citizens'  council;  and  somehow,  though, 
it  has  come  out  that  people  are  --  that  somehow  this  council 
is  some  sort  of  a  thing  that  pulls  around  a  bunch  of  puppets 
on  a  string.  If  so,  I'm  one  of  those  puppets,  and  I  defie 
someone  to  pull  me  around  on  a  string. 

Q  How  many  other  puppets  are  there  is  that  -- 

MR.  GRAYBILL:  Excuse  me,  Mr.  Peterson;  excuse  me. 

You  made  a  statement  that  we'd  gone  on  record  to  stop 
the  plants;  and  we  have  gone  on  record  as  one  in  the  case 
fully  developed  before  the  Board  so  that  they  have  the 
evidence.  I  think  your  characterization  of  it  as  abso¬ 
lute  is  something  less  than  accurate,  and  I'd  like  the 
record  to  reflect  that  at  the  point  where  you  made  it. 

MR.  PETERSON:  Well,  Mr.  Graybill,  the  only  reason 
I  made  it  in  that  context  is  those  are  exactly  the  words 
that  are  entered  in  your  letter  to  the  landowners  of  the 
state  of  Montana,  under  January  1976.  Your  words  in  that 
letter  and  not  mine. 

MR.  GRAYBILL:  I'm  sorry,  but  they're  not  my  words. 

MR.  PETERSON:  Well,  the  record  will  speak  for 
itself . 

Q  How  many  more  members  are  there  in  the  Northern  Plains  Resource 
Council,  other  than  yourself? 

A  I  don't  know.  You  probably  have  a  better  record  of  that. 

Again,  this  is  a  thing  --  record  keeping  of  that  sort  isn't 
my  department.  I  know  a  lot  of  the  people  and  they  are 
scattered  all  over  the  state,  and  they're  concerned  because 
of  the  great  influx  of  energy  development  that  apparently  is 
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rocking  their  economic  boat,  if  nothing  else; 
quite  a  little  more  than  that.  So  what  the  exact  number  is, 

I  don't  know.  I  can't  find  that  out  in  a  few  minutes,  I'm 
sure . 

Q  Mr.  Golder ,  that  presents  one  viewpoint,  does  it  not;  you 

would  concede  that?  Your  proposition  presents  one  viewpoint 
of  this  application,  does  it  not? 

A  I  intended  to  speak  for  myself  when  I  wrote  that. 

Q  You  understand  there  are  several  other  people  who  have 

advocated  the  construction  of  these  plants  who  may  have  a 
different  viewpoint? 

A  Theirs  is  quite  different.  If  their  viewpoint  would  leave 
my  livelihood,  my  home,  my  way  of  life  reasonably  intact,  I 
wouldn't  be  quite  so  antagonistic. 

Q  And  if  that  happens,  then  there  would  be  no  problem? 

A  I  believe  that  there  must  be  an  opportunity  to  find  a 

way  to  work  the  other  better  than  has  been  going  on. 

Q  How  would  you  propose  that  to  benefit? 

A  Which  increment  do  we  talk  about? 

Q  I  don't  know.  You  made  the  statement,  there  must  be  a  better 
way.  I  was  wondering  if  you  would  have  a  proposal? 

A  Yes,  I  would  have  to  handle  it  one  piece  at  a  time.  I'm  sure 

that  I  could  find  some  way  to  improve  quite  a  variety  of 

things;  but  how  you're  going  to  strip  mine  the  land  and  not 
destroy,  for  only  God  knows  how  long,  some  parts  or  maybe  a 
great  part  of  it,  considering  the  water  underneath  and  the 
grass  on  top  and  the  way  the  soil  is;  each  one  is  a  thing  to 
be  decided  by  itself,  and  when  you  just  go  in  with  a  bulldozer 
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and  move  it  around,  why,  yes,  they're  making  attempts,  they're 
getting  warm.  I  would  like,  for  instance,  when  Foley  Brothers 
were  there  before  the  major  expansion  came  in  recent  years, 
they  were  a  good  corporate  neighbor.  They  --  I'm  sure  that 
they  made  some  inroads  on  some  people's  property  to  some 
degree,  and  they  made  a  serious  attempt  in  other  ways  to 
compensate  for  this,  and  they  were  welcome  in  the  community. 

It  wasn't  considered  a  malignancy  like  it  is  now.  They  were  a 
good  corporate  neighbor. 

Q  What  time  frame  are  you  talking  about? 

A  Pardon? 

Q  What  time  frame,  in  order  to  make  these  corrections?  In 

order  to  implement  your  policy,  what  time  frame  are  you  talk¬ 
ing  about? 

A  My  business  is  ranching  and  I  would  certainly  be  glad  to  work 
out  something  of  this  nature.  I  haven't  sat  down  --  I  don't 
have  the  figures  it  would  take  to  answer  that  correctly,  what 
time  frame.  I'm  satisfied  that  there  are  ways  better  than 
what  is  gOxng  on.  I'm  satisfied  that  it's  very  dangerous; 
if  my  property  rights  are  endangered,  then  yours,  sir,  are 
endangered,  and  every  other  citizen  in  the  state  and,  there¬ 
fore,  in  the  nation.  Because  if  mine  fall,  yours  fall.  We're 
all  tied  together  in  this.  This  is  the  thing  that  bothers 
me  about  the  energy  companies;  these  champions  of  free  enter¬ 
prise.  I  don't  understand  where  they're  wiping  out  part  of 
free  enterprise  to  carry  on  their  free  enterprise.  I  don't 
quite  get  the  picture  where  this  fits  into  the  same  conversa¬ 
tion.  I  think  this  would  be  a  good  place  to  start  straightening 
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something  out. 

Q  How  do  you  put  units  3  and  4  into  that  context? 

A  I  don't  see  how  you  put  them  into  that  context,  with  the 

information  that  we  have  available  at  this  time,  and  place 
them  in  Colstrip. 

Q  Would  you  think  it  would  be  better,  then,  that  they  be  built 
somewhere  else? 

A  I  m  no  expert  on  how  much  energy  we  need.  I 'm  aware  of  the 
manipulation  of  energy  figures,  and  I  just  don't  claim  to 
know  how  much  we  need  or  where  it  is  needed;  but  it's  diffi¬ 
cult  for  me  to  see  why  we  need  to  degrade  our  land  when 
Montana  is  already  doing  more  than  its  share  in  producing 
energy.  I  don't  see  why  we  need  to  degrade  our  land  and  let 

the  people  who  are  going  to  use  the  majority  of  the  energy 

go  scot-free. 

Q  Well,  along  that  line,  then,  may  I  correctly  assume  that  in 
order  to  fulfil  that  particular  statement  and  that  position, 
we  have  to  stop  the  coal  development  now;  Decause  otherwise 
it  continues  to  degrade  what  you  own  down  there  in  that 
Colstrip  area? 

A  Are  you  proposing,  then,  sir,  that  they  won't  finish  with 
plant  number  2? 

No,  that  s  just  a  question  to  you;  wouldn't  that  be  a  necessary 
correlary  or  result  of  your  proposition;  in  order  to  stop  the 
degradation,  we  have  to  stop  now  the  coal  development  in 
Montana? 

isn  t  really  a  viable  alternative  if  you're  talking  about 
plant  number  2,  is  it?  That's  going  to  go  ahead  and  be  built? 
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Q  I'm  talking  about  strip  mining  and  the  use  of  coal,  whether 
its  for  the  generation  plant  at  Colstrip  or  somewhere  else. 

A  It's  such  a  helter-skelter  deal.  Among  all  the  things  that 
have  been  talked  about,  why,  so  little  has  been  said  about 
the  aquifers  and  how  much  disruption  that  massive  strip 
mining  will  cause  that.  Our  land  will  be  next  door  to  value¬ 
less  if  you  can't  dig  a  well  and  water  livestock  there  after 
it  would  be  strip  mined.  And  nobody  knows  where  these 
aquifers  run,  whether  they  would  be  completely  intercepted, 
partially  shut  off;  there  isn't  enough  information  on  this. 

And  this  is  one  of  the  things  that  is  just  a  shot  in  the 
dark  at  the  moment  in  my  estimation. 

Q  And  then  following  that  and  realizing,  as  you  state,  that  there; 
are  these  problems,  may  I  then  assume  that  the  only  way  to 
protect  your  interest  and  those  of  your  neighbors  in  the 
agricultural  pursuit  that  you  are  now  engaged  in,  would  be 
to  stop  the  coal  development? 

A  That's  a  difficult  question  to  answer,  just  bingo,  stop  it. 

I'm  not  advocating  something  that  would  break  a  power  company 
or  cause  them  that  serious  a  difficulty.  We  need  a  power 
company;  we  need  Montana  Power.  I  would  like  to  see  some  of 
my  friends  over  there  keep  their  jobs,  yes.  But  I  don't  think 
we  can  build  forever  and  ever. 

Q  Do  you  think  we  can  strip  mine  as  today  and  not  interfere 
with  your  agricultural  pursuits? 

A  I  don't  like  to  see  strip  mining.  It's  abhorrent  to  me  to 

desecrate  the  land  that  way.  I  understand,  and  I'm  no  miner, 
I'm  not  an  engineer,  that  there  are  methods  where  deep  mining 
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can  be  done  that  are  probably  not  quite  as  permanent  damaging. 

I  would  like  to  see  this  alternative  explored  very  well,  for 
instance;  and  I  am  not  aware  that  it  is  being  done  at  all. 
Again,  I  don't  claim  to  be  an  expert  on  this;  in  this  area, 

I'm  not  aware  that  it's  being  done. 

Q  Well,  could  you  answer  my  question  yes  or  no;  do  you  then 

feel  that  we  should  stop  strip  mining  today  in  order  to  pre¬ 
vent  the  degradation  of  your  agricultural  pursuits? 

A  That's  like  have  you  quit  beating  your  wife  yet  is  why  I'm 
not  answering  that  yes  or  no;  there's  no  yes  or  no  answer  to 
that  in  my  mind.  If  I  were  in  the  middle  of  an  operation  and 
had  something  going,  I  would  certainly  hate  to  have  some  up¬ 
start  come  in  and  say,  now's  the  time  to  quit,  boys.  On  the 
other  hand,  I  don't  want  to  see  them  expand  this  thing  further 
and  further  and  further  with  no  end  to  the  malignancy.  I'm 
afraid  of  the  precedent  that  will  be  set.  As  I  understand 
the  law,  and,  as  I  said,  I  am  no  lawyer;  to  the  best  of  my 
ability  to  understand  the  law,  they  didn't  want  —  they  ruled 
out  significant  degradation  of  the  area  air  and  water,  or 
whatever.  If  you  could  build  a  power  plant  without  that 
significant  degradation,  I  might  be  far  mere  interested  in 
your  plan. 

Q  You  equate  significant  deterioration  or  significant  degradatior 
to  zero  degradation? 

A  No,  I  think  we  need  some  energy  development.  Right  now  we 
have  —  I  have  some  serious  reservations  about  how  short  we 
are  of  oil  with  what  we've  got  with  Alaska  and  on  the  Atlantic 
coast  and  in  the  Gulf  and  on  the  West  coast.  This  isn't  being 
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talked  about  too  much.  But  we're  importing  a  lot  of  oil  from 
Arab  countries,  and  so  they  have  us  over  a  barrel;  and  I'm 
not  for  that.  At  least  this  is  the  story  we're  told;  I'm  not 
sure  I  bu^  all  that  story.  But  on  the  other  hand,  we  don't 
need  to  go  to  some  foolhardy  energy  expansion  deal  that  will 
make  it  where  to  have  to  import  food  because  there's  no  one 
else  in  the  world  that  we  can  import  food  from.  We're  ex¬ 
porting  food  and  it's  our  best  national  product  that  we've 
got;  it  keeps  us  in  the  black  if  anything  does.  And  if  you're 
talking  about  not  curtailing  this  vast  energy  expansion  in  the 
form  of  coal  related  development;  you're  talking  about  getting 
rid  of  a  lot  of  agricultural  land.  You're  talking  about,  at 
the  same  time,  some  of  the  major  experts  in  the  field  are 
saying  that  they  expect  another  dust  bowl  in  Oklahoma  and 
Kansas  and  Texas  and  in  that  area.  I  don't  see  where  the  two 
are  compatible  with  producing  the  food  that  we  and  hungry 
world  needs. 

Q  What  point  above  zero  would  you  place  significant  degradation 
of  the  air? 

A  It  would  have  to  be  an  arbitrary  point  that  you  would  assume, 
wouldn't  it,  because  it  would  be  a  thing  that  you  would  play 
by  ear  as  you  worked  it  out. 

Q  Are  you  familiar  with  the  federal  nondegradation  standards? 

A  Federal  what? 

Q  Federal  nondegradation  or  nondeterioration  standards? 

A  I've  read  them;  I'm  not  immensely  familiar  with  them.  I've 
read  some  of  them. 

Q  Do  you  think  those  arbitrary  numbers  are  suitable? 
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A  As  near  as  I  can  tell  from  the  testimony  that  the  EPA  put 
out,  apparently  not. 

Q  What  testimony  is  that? 

A  I  think  that's  EPA;  I  have  a  little  book  here.  "Effects  of 
Chronic  Exposure  to  Low  Level  Pollutants  in  the  Environment" 
prepared  for  the  subcommittee  on  the  environment  and  the 
atmosphere  of  the  committee  on  science  and  technology,  U.  S. 
House  of  Representatives,  94th  Congress. 

Q  And  do  you  know  that  some  of  that  information  was  used  to  set 
the  present  EPA  standards? 

A  That  s  what  I  understand,  and  by  the  testimony  of  the  experts 
here  within  the  state,  it  sounds  to  me  like  we're  in  trouble 
if  we  come  up  to  those  federal  standards. 

Q  The  nondeterioration  standards? 

A  Yes. 

Q  What  experts  was  that  in  the  state  who  said  that? 

A  I  have  read  some  of  the  testimony  of,  of,  here  I  have  Clancy 
Gorden's,  and  Frank  Munshower  and  Timothy  Devitt  —  I  don't 
know  that  fellow.  I  don't  know  what  testimony.  I've  read 
reams  and  reams  of  that  stuff.  I  don't  keep  track  of  it,  but 
I  keep  the  pattern  in  mind.  As  a  rancher,  I  don't  write  down 
everything;  I  have  to  judge  things  by  trends  and  patterns. 

I  think  the  Bible  says  something  about  when  the  leaves  on  the 
fig  tree  begin  to  bud,  you  know  spring  is  nigh.  I  think  I 
see  those  leaves  on  the  fig  tree. 

Q  We're  about  ready  to  enter  spring? 

HEARINGS  EXAMINER:  Leo,  don't  offer  the  Bible. 

MR.  GRAYBILL:  Have  you  got  a  copy  I  could  mark  here?! 
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A  Something  is  starting  to  grow;  it's  quite  obvious  to  all  of 
us.  That's  what  this  is  all  about.  I'm  afraid  of  what  it 
will  grow  into,  and  I  think  I  have  good  reason  to  feel 
afraid  is  what  I'm  trying  to  say. 

Q  And  as  I  understand  it,  you  want  to  stop  and  assess  the  situa¬ 
tion? 

A  It's  time  to  slow  way  way  down. 

Q  And  how  long  is  it  going  to  take  to  slow  down,  to  find  all  the 
answers  to  satisfy  you? 

A  You  know,  I  never  looked  into  a  question  that  I  could  predict 
when  I  was  going  to  have  the  answer;  but  possibly  you  can  tell 
me  how . 

Q  I  don't  think  I  can,  Mr.  Golder,  and  that's  one  of  the  problems 
here . 

A  That  reminds  me  of  the  buildup  of  quite  a  variety  of  things 
where  I  had  some  training  as  a  scientist,  I  guess;  I  majored 
in  chemistry  in  college  —  it's  been  quite  a  while  ago.  But 
I  noticed  those  fellows  thouqht  they  could  solve  anything, 
the  people  in  that  particular  area,  given  time;  and  if  they 
had  technology  that  wasn't  suitable,  some  knew  enough  to 
throw  it  out  and  start  over,  and  some  piled  bad  technology  on 
top  of  bad  technology,  building  it  on  a  foundation  of  sand. 

This  seems  to  be  the  case,  as  I  perceive  it,  at  Colstrip. 

We're  piling  bad  technology  to  fix  bad  technology,  and  for¬ 
getting  to  straighten  out  the  foundation. 

Q  That's  your  chemical  opinion? 

A  My  chemical  opinion  is  pretty  well  eroded  after  20  years  since 
I  was  in  college. 
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What  college  did  you  go  to? 

A  Bozeman. 

Q  Did  you  graduate  from  MSU? 

A  No,  I  went  there  --  I  took  that  particular  course  because  I 

was  interested  in  veterinary  of  medicine;  and  this  allowed  me 
to  get  enough  education  to  where  I  could  read  medical  books 

and  understand  them. 

Q  You  did  not  graduate  in  veterinary  medicine  from  Bozeman? 

A  I  never  intended  to. 

Q  I  see.  How  long  did  you  go  to  MSU? 

A  In  length  of  time,  I  think  I  went  four  quarters.  I  think  I 

covered  a  little  more  distance  than  the  average  four  quarters 
HEARINGS  EXAMINER:  Do  you  ha\re  much  more,  Mr. 
Peterson?  Maybe  we  better  recess  for  lunch. 

MR.  PETERSON:  No.  I  have  nothing  else. 

HEARINGS  EXAMINER:  We  will  recess  until  2:00. 
(Recess  at  12:30.) 
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Following  the  lunch  recess,  the  hearing  reconvened  at  2:00  P.M 
on  March  2,  1976. 

HEARINGS  EXAMINER:  Are  you  ready  to  proceed  with 
the  redirect? 

MR.  GRAYBILL:  Mr.  Hearings  Examiner,  I  forgot  to 
move  Exhibit  9  into  the  record  this  morning.  Exhibit  9 
is  the  letter  that  was  used  by  Mr.  Malenovsky  in 
answering  the  questions  on  Mr.  Peterson,  or  maybe  it  was 
Mr.  Bellingham,  and  also  that  backed  up  some  of  the 
statements  in  his  record.  And  I  just  forgot  when  he  was 

i 

on  to  do  that.  Now  he's  still  here,  but  I  would  just 
like  to  move  for  the  admission  of  Exhibit  9. 

MR.  BELLINGHAM:  We  object  on  the  grounds  that 
insufficient  foundation  has  been  laid.  The  letter  is 
hearsay  strictly,  does  not  give  us  the  opportunity  for 
cross-examination  of  the  proper  party. 

HEARINGS  EXAMINER:  Very  well.  I'll  take  the 
ruling  under  advisement,  and  then  I'll  get  a  copy.  Is 
the  letter  down  there  someplace  where  I  can  look  at  it? 

MR.  GRAYBILL:  I  found  it  and  will  give  to  you  to 
to  look  at . 

HEARINGS  EXAMINER:  Go  ahead  and  cross-examine  and 
I'll  rule  on  it  later. 

CONTINUATION  OF  EXAMINATION  OF  NICK  GOLDER 
Redirect,  by  Northern  Plains  Resource  Council 
By  Mr.  Graybill: 
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Mr.  Golder ,  I  want  to  review  with  you  some  of  the  things  that 
were  asked  on  cross-examination  by  Mr.  Peterson  this  morning. 
And  in  your  statement  here  you  have  a  number  of  figures  or  a 
number  of  calculations  that  you've  made,  and  in  your  talk  with 
Mr.  Peterson,  he  asked  you  if  those  figures  weren't  specu¬ 
lative;  and  I  want  to  know,  in  conjunction  with  both  the 
figures  in  your  presentation  and  any  other  figures  that  Mr. 
Peterson  may  have  been  alluding  to,  which  were  speculative; 
do  you  know  of  a  good  way  to  avoid  the  problem  of  the  specu¬ 
lative  figures? 

A.  I  wouldn't  have  had  to  make  those  speculations  based  on  the 
evidence  that  I  have  now,  if  we  didn't  have  this  problem  of 
plant  3  and  4;  so  I  assume  that  it  would  be  fairly  safe  to  say 
I  could,  if  plants  3  and  4  were  not  built  where  they  would  not 
be  an  immediate  problem  to  me,  that  I  wouldn't  have  to  have 
those  speculative  figures;  no. 


Q 

A 

Q 

A 

Q 


A 


Well,  those  figures  had  to  do  with  what  effect  coal-fired  mine- 
mouth  generating  plants  might  have  on  your  ranching  operation; 
right? 

Right. 

Are  there  two  coal-fired  plants  currently  being  completed  in 
the  Colstrip  area? 


Well,  yes;  and  I  expect  some  degradation  from  them. 


If  those  plants  were  completed  and  you  had  an  opportunity  to 
see  how  that  affected  your  ranching  operation,  would  the  figure 
you  would  then  be  able  to  develop  be  realistic  rather  than  so- 
called  speculative? 

I  tried  to  point  that  out  in  here;  I  probably  didn't  do  a  good 
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enough  job.  We  have  resigned  ourselves  to  the  degradation 
level  that  we're  going  to  have  from  plants  1  and  2. 

Q  Do  you  know  how  much  that  is? 

A  No,  we  don't  know  that.  There's  no  way  to  quantify  that. 

It's  a  thing  that  we'll  have  to  wait  and  see  what  those  do. 

Q  Well,  how  are  you  going  to  find  it  out? 

A  It  will  take  time. 

Q  By  experience,  is  that  -- 

A  Well,  yes;  they'll  have  to  put  the  pollutant  out  before  we 
can  measure  what  damage  it  does . 

Q  And  in  other  words,  when  those  plants  go  into  operation,  you 
will  be  able  to  see  the  affect  that  it  has  on  your  community; 
is  that  right? 

A  Well,  I  would  anticipate  that  is  the  only  real  way  we  will 
know . 

Q  You  mentioned  this  morning  that  you  thought  1  and  2  were  all 
that  the  power  companies  were  going  to  build;  all  the  plants 
that  they  were  going  to  build.  What  made  you  believe  that? 

A  Well,  I  never  believed  that  because  the  first  information  we 

had,  I  didn't  go  to  the  particular  meeting;  but  several  fellows 
who  did  told  me  about  —  I  don't  recall  now  who  said  it,  but 
there  was  a  meeting  at  Colstrip  and  one  of  the  Montana  Power 
men  said  there  were  going  to  be,  as  I  recall,  seven  plants  of 
some  sort  built  there  --  maybe  the  number  was  6,  it  was  6  or  7 . 
And  this  was  kind  of  common  knowledge  around  the  community, 
and  the  next  I  remember  after  that  kind  of  hid  in  the  egg- 
beater  for  a  while  and  people  were  unhappy  about  that,  why, 
then  the  next  we  heard,  they  were  only  going  to  build  units  1 
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and  2 . 


Q 

A 


Q 


A 


You  mean  you  actually  heard  in  the  community  of  Colstrip  that 
only  units  1  and  2  would  be  built? 

Well ,  as  I  recall ,  it  was  in  the  newspapers  that  was,  I 
recall,  very  plainly  that  they  said  they  were  only  going  to 
built  1  and  2  and  then  when  they  came  up  with  3  and  4,  why 
they  said  again  that  they're  not  going  to  go  any  further  than 
that.  As  to  exactly  where  that  came  from,  I  don't  know.  I'm 
fairly  certain  that  this  was  quotes  in  the  newspaper;  and,  of 
course,  I  communicate  with  people  at  Colstrip  so  I  think  it 
probably  came  in  from  several  directions,  but  at  this  moment 
I  can't  say  exactly  where. 

Is  it  based  on  your  disappointment  that  tne  statement  that  only 
1  and  2  were  going  to  be  built  that  makes  you  now  believe 
that  more  might  be  built  after  3  and  4? 

Well,  that's  just  one  of  the  reasons;  yes.  I  can't  fail  to 
see  the  significance  of  all  of  these  plans  in  the  surrounding 
area  that  the  other  companies  are  putting  together;  and  I 
read  about  this  plan  and  that  plan  and  some  other  plan.  I 
don't  know  if  any  of  them  are  going;  I  don't  know  that  any 
permits  have  been  applied  for.  I  do  know  that  there  is  an 
intense  amount  of  activity  in  that  field,  and  if  3  and  4,  one 
way  or  another,  are  allowed  to  go  in;  it's  my  opinion  that  it 
will  bend  the  intent  of  the  law  enough  to  --  anyway  it  will 


set  a  precedent  and  allow  more  and  more  to  go  in.  I  think 
it's  important  in  that  --  for  instance,  I  believe  that  we 
probably  can  assimilate  the  degradation  from  plants  1  and  2; 
and  I'm  not  looking  forward  to  it,  but  I'm  hoping  that  we'll 
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be  able  to  handle  it  without  serious  disruption.  I  don't 
think  that  we  can  go  into  the  cumulative  thing  of  3  and  4 
and  all  the  others  around.  It  scares  me;  I  don't  think  I'll 
be  able  to  stay  in  business,  quite  frankly. 

Q  You  mentioned  this  morning,  you  used  a  word  that  I  want  you 
to  discuss  with  me  a  little  bit.  You  said  that  there  was 
incremental  encroachments  on  your  property;  in  other  words, 
as  I  understood  you  to  say,  it  wasn't  any  one  big  thing,  it 
was  a  series  of  little  things;  is  that  right? 

A  Well,  yes.  The  cumulative  effect  of  this  variety  of  things, 
one  of  which  we  might  stand  or  two  of  which  we  might  stand. 

Q  What  are  some  of  these  incremental  elements  that  you  think 
will  interfere  with  your  ranching  operation? 

A  Well,  depending  how  big  the  complex  gets,  there's  a  variety  of 
things;  but:  the  air  pollution,  of  course,  the  wind  blows 
toward  my  place  from  Colstrip  and  so  we  have  the  retardation 
of  plant  growth,  hay  and  grass,  which  would  cut  down  the 
total  amount  of  hay  and  grass  my  animals  would  have  to  eat, 
and  probably  would  cut  down  the  palatability ,  so  what  there 
was  there,  they'd  eat  a  smaller  amount  of  it.  That's  a  thing 
that  I  can  look  forward  to  from  plants  1  and  2,  if  it  develops 
no  further.  Then  watching  the  problems  that  people  near 
this  thing  at  Colstrip  or  Peabody  or  Westmoreland,  or  the 
various  other  ones  that  I've  talked  with  people  about,  we  have 
oh,  one  that  bothers  me  a  lot  is  the  disruption  of  the 
aquifers.  And,  for  instance,  if  a  neighbor  --  I  don't  know 
how  you  would  say  it,  but  let's  say  aquifers  ran  like  creeks, 
and  they  don't;  but  anyway,  they  do  come  from  one  place  and 
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run  to  another  place. 

Q  Across  landowner  lines ,  do  you  mean? 

A  Yes.  And  I  don't  think  that  geography  on  top  the  ground 

necessarily  means  what  will  be  happening  co  the  aquifer.  But 
anyway,  suppose  I  have  a  neighbor  who  gives  in  or  sells  out 
to  the  coal  companies  or  energy  companies,  whatever,  it's 
intertwined  to  me;  and,  anyway,  they  dig  a  pit  that  cuts 
across  an  aquifer  that  I  have  two  or  three  wells  on  and 
eventually  stops  the  flow  of  that  aquifer,  why,  that  will  mean 
a  great  deal  of  problem  to  me.  I  simply  can't  use  that  land 
without  water.  It  has  been  suggested  that  I  can  go  deeper  — 
drill  deeper,  or  —  I  think  Montana  Power  made  some  offer 
to  drill  wells  in  cases  where  they  made  the  wells  to  dry  up. 

I  think  when  you've  got  a  little  distance  from  the  pit,  why, 
it  would  be  difficult  to  prove  that  their  pit  caused  your 
aquifer  to  dry  up.  So  I  assume  that  most  cases  you'd  have  to 
drill  your  own  well,  if  you  can  find  one,  a  deeper  well  or 
an  undisturbed  aquifer.  In  other  words,  more  expense  and  time 
and  maintenance  problem. 

Q  In  other  words,  you  consider  water  —  changes  in  the  water 
system  or  the  water  availability  as  another  incremental 
difficulty? 

A  Yes,  it's  a  very  dangerous  increment  from  the  point  of  view 
of  my  economic  ranch  unit. 

Q  Is  that  what  you  were  talking  about  this  morning  when  you  dis¬ 
cussed  the  core  drilling  that  had  apparently  gone  through  an 
aquifer  and  mixed  waters? 

A  Yes,  this  has  happened  to  some  extent.  It's  hard  to  calibrate 
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that;  there's  no  real  way  to  know.  And  we  didn't  have  tests 
on  the  water  before.  If  you  know  that  cattle  --  I  don't  know 
how  to  say  it  in  a  way  that  a  person  that  is  not  a  stock  man 
would  understand,  but  cattle  like  some  water  real  well,  and 
as  I  said  this  morning,  they  need  a  lot  of  water  to  digest 
their  dry  feed  properly.  If  they  drink  a  lot  of  it,  you  can 
see  when  they  like  it  and  you  can  see  when  they're  just  kind 
of  sipping  at  it.  And  there's  all  stages  in  between,  so  the 
quality  of  the  water  deteriorated  to  some  degree,  I  believe; 
and  I  don't  know  whether  we've  gotten  used  to  it  or  those 
holes  have  sunk  back  in  and  kind  of  filled  back  together  and 
have  stopped  most  or  all  of  the  problem. 

Q  Now,  this  morning  Mr.  McRae  discussed  at  great  lengths  the 

interruptions  he'd  had  in  his  farming  and  ranching  operations 
by  trespassers  or  by  people  coming  on  his  land;  is  this  the 
sort  of  thing  you  mean  by  incremental  encroachment? 

A  Well,  yes,  he  used  the  word  "people  pollution."  I  don't  set 
with  that  too  well,  but  you're  bringing  livestock  --  range 
livestock  aren't  accustomed  to  a  lot  of  —  they're  accustomed 
to  the  way  nature  does  things,  and  if  you  don't  move  through 
their  area  in  a  quiet  fashion,  you  create  a  stress  condition 
for  them.  And  so  the  more  people  who  are  creating  a  stress 
condition  through  dust,  noise,  a  whole  variety  of  things; 

Duke  was  telling  me  about  he  had  a  good  mare  -- 

MR.  BELLINGHAM:  We  move  to  strike  and  object  to 
this  uype  of  testimony  on  the  grounds  that  it's  hearsay 
and  not  responsive. 

Q  He  means  don't  tell  what  the  other  man  told  you,  just  tell 
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what  you  know.  Are  there  any  other  types  of  incremental 


A 


Q 


A 


encroachment  that  you  recognize  as  affecting  your  ranching 
operation? 

Well,  as  the  taxes  that  I  pay  have  gone  up  and  up  and  this 
year  they  went  down,  it  reflected  the  drop  in  cow  prices,  I 
guess.  I  don't  know  that  much  about  taxes.  All  I  know  is 
I  wrote  the  check.  This  is  a  thing  that  —  of  course  it 
bothers  me,  how  much  taxation  can  be  stand.  And  another 
thing  that  I've  noticed,  for  instance,  in  the  community  of 
Forsyth,  which  is  agriculturally  oriented  to  a  large  extent, 
and  now  it  seems  that  they  aren't  quite  that  anxious  to  do 
business  with  us,  as  your  agricultural  community,  depending 
on  how  much  your  industrialization  will  enlarge*  I  believe 
that  as  your  agricultural  community  shrunk  due  to  industriali¬ 
zation,  why, it's  quite  logical  that  the  remaining  people  in 
agriculture  would  have  to  go  further  and  further  to  find  the 
machinery,  repairs  and  variety  of  things  that  they  need.  I 
would  say  as  your  agricultural  end  of  the  community  dried  up, 
why ,  there  would  be  no  way  for  the  merchants  that  do  business 
with  us  to  stay  in  business  if  there  were  fewer  of  us  to  do 
business  with. 

Do  you  think  all  of  these,  what  you  call  ixicremental  encroach-  j 
mentS; have  a  cumulative  affect  upon  your  property  and  your 
ranching  operation? 

Well,  the  gentleman  this  morning  seemed  to  be  pointing  out 
that  we  are  only  talking  about  3  and  4  and  there's  no  way  that 
I  can  separate  the  whole  ball  of  wax  because  1*11  be  hit  by 
all  of  the  industrialization  if  this  paves  the  way.  The  same 


-6894- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


deal  with  these  increments;  each  one  by  itself,  you  might  be 
able  to  stand  the  cumulative  problem  there.  I  don't  know 
how  you  can  measure  it,  other  than  that  I  know  I  can  stand 
one  bee  sting  and  I  might  not  stand  a  hundred  bee  stings. 

Q  This  morning  Mr.  Peterson  asked  you,  when  you  were  talking 
about  the  incompatibility  of  ranching  and  mining,  how  you 
would  propose  to  solve  the  problem  or  correct  the  problem; 

I'd  like  to  ask  you  that  same  question:  How  would  you  correct 
this  difficulty  that  you've  described? 

A  Well,  I  believe  I  told  Mr.  Peterson  I'm  not  a  miner  or  an 
engineer,  but  there's  a  whole  kaleidescope  of  things  that  I 
have  thought  of  that  should  be  done  differently.  I  do  remember 
that  Foley  Brother's  operation  there  wasn't  so  big,  didn't 
have  the  expansionist  tendencies,  and  they  were  a  good 
corporate  neighbor.  They  made  an  attempt  to  -- 

MR.  BELLINGHAM:  We  move  to  strike.  We  object  to 
this  line  of  testimony  on  grounds  that  it  is  not 
responsive  and  repetitious  of  that  this  morning. 

HEARINGS  EXAMINER:  Well,  it  seems  like  we've 
covered  it  pretty  well,  but  go  ahead  if  you  — 

MR.  BELLINGHAM:  Not  once  or  twice,  but  three  times 
already . 

HEARINGS  EXAMINER:  If  you  think  you've  got  some 
point  that  you  haven't  covered,  Mr.  Graybill. 

MR.  GRAYBILL:  Well  I  certainly  haven't  covered  it 
in  my  rebuttal  or  my  redirect,  and  I  do  have  a  point  that 
I'm  making,  and  I  — 

HEARINGS  EXAMINER:  Well,  then,  respond  to  the 
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question.  I  think  that  we  could  — 

A  Say  the  question  again,  please. 

Q  Well,  I  wanted  to  know  how  you  thought  we  could  solve  the 

problem  of  the  industrialization  and  the  mining  growth  in  an 
agricultural  and  ranching  community? 

A  I  don't  see  how  we  can  assimilate  in  our  community  more  than 
plants  1  and  2;  so  how  to  solve  the  thing  with  3  and  4,  I 
would  say  to  spread  it  out  someplace  else  where  it  wouldn't 
hurt  them  as  badly  as  it  would  us  at  this  point,  or  maybe  not 
hurt  them  at  all,  hopefully.  But  I  don't  see  how  we  can  stand 
a  whole  lot  more  without  really  quite  a  lot  encroachment  on 
our  businesses. 

Q  Has  mining  and  ranching  coexisted  in  your  community  before? 

A  Yes,  this  is  the  thing  I  started  to  say  about  the  Foley 
Brothers . 

Q  How  long  has  it  coexisted? 

A  Well,  in  my  lifetime  there  and  quite  a  long  time  before.  I 
don't  remember  just  when  they  first  came. 

Q  You  mean  to  tell  me  that  there  were  stripmines  there  and 

ranching  there  and  people  got  along  pretty  well  together  at 
the  same  time? 

A  Real  well. 

Q  Alright,  now,  what  happened  to  change  that  situation,  if  any¬ 
thing? 

A  Well,  of  course,  the  size  of  this  new  development  and  how  much 
bigger  it's  going  to  get  is  part  of  it;  and  then  originally 
there  was  an  attitude  of  making  an  attempt  to  work  together. 
Now  we  quite  often  have  run  into  a  problem  of  cavalier 
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disregard  for  these  folks  who  are  already  there.  They've 
got  business  to  do  and  part  of  it  is  has  been  a  steam  roller 
job,  in  my  opinion,  and  part  of  it  is  just  inadvertent;  they're 
busy  and  they've  got  a  job  to  do. 

Q  Has  the  mining  operation  in  the  Colstrip  area  increased  in 
size  from  tnat  in  the  historical  period  when  ranching  and 
mining  coexisted? 

A  Of  course,  yes,  considerably.  And  as  I  read  the  plans  for 
more  and  more  development,  of  course,  it's  nothing  that  I 
look  forward  to.  I  can't  see  any  advantages  to  a  crew  to  the 
agricultural  community , from  what  I  understand  are  their  plans. 

1  can  see  a  lot  of  disadvantages. 

Q  In  addition  to  the  increases  in  the  size  of  the  mine,  has 

there  been  any  other  industry  imposed  upon  the  area  than  the 
mining  industry? 

A  Well,  yes,  I  suppose  we  could  put  up  with  the  mining  they 

have  planned;  the  combination  of  the  mining  and  the  industry 
make  it  harder  and  harder  to  swallow,  and,  of  course,  the  more 
industry,  the  more  our  problems  are  magnified. 

Q  And  since  the  initial  plan  for  building  1  and  2,  have  there 
been  further  plans  —  there  have  been,  have  there  not,  for 
further  plans  to  expand  the  industrialization  that  even  1  and 

2  bring  to  the  community,  namely  3  and  4? 

MR.  BELLINGHAM:  We  object  on  the  grounds  that  it  is 
repetitious . 

HEARINGS  EXAMINER:  Overruled,  but  if  you  don't 
recall  asking  that  question  before,  well  go  ahead,  you 
may  answer  it,  if  you  haven't  answered. 
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A  I  get  lost  when  there's  more  than  one  thing  said  at  a  time. 

Q  Well  I  think  the  question  I'm  trying  to  ask  is  this:  You've 
now  described  to  me  the  fact  that  mining  did  coexist  in  your 
community,  and  you've  described  to  me  the  fact  that  mining 
has  grown  in  your  community,  and  you've  described  to  me  the 
fact  that  1  and  2  as  an  industrial  complex  was  added  to  your 
community;  now  I'm  trying  to  take  the  next  logical  step,  is 
it  the  addition  of  3  and  4  and  additional  industrial  plant 
that's  being  added  there  that  you  think  is  going  to  have  a 
disruptive  effect  on  your  community? 

MR.  BELLINGHAM:  We  object  on  the  grounds  that  it's 
repetitious;  he's  gone  over  the  same  thing  three  or  four 
times  in  different  ways. 

HEARINGS  EXAMINER:  Overruled.  He  can  answer  again 
if  he  things  it's  helping  the  record  some  way. 

A  Yes,  the  additional  part  of  3  and  4,  each  one  being  so  big, 

is,  I  think,  getting  somewhere  very  near  the  straw  that  will  bi 
the  camel's  back  if  it's  allowed. 

Q  And  when  you  described  to  Mr.  Peterson  this  morning  the 

incremental  encroachment  on  your  property,  is  this  the  same 
sort  of  incremental  encroachment  upon  the  community  as  a 
whole  that  you  were  describing  on  your  property  specifically? 

A  Well,  the  closer  you  are  to  the  industrialization,  the  more 
problems  you  have;  and  I  can  see  the  thing  growing  if  their 
plans  go  ahead,  as  they  seem  to  have  them,  therefore,  as  the 
thing  goes,  the  problems  will  magnify. 

What  kind  of  an  agricultural  community  —  would  you  describe 
your  agricultural  community;  is  it  a  marginal  agricultural 
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community,  is  it  a  good  one;  in  other  words,  I'd  like  you  to 
qualify  or  explain  to  me  the  type  of  an  agricultural  industry 
that  exists  in  the  Colstrip  area? 

A  Well,  I  think  the  people  who  are  not  ranch  people  can't  see 
that;  it  probably  looks  pretty  desolate  out  there.  I  don't 
know  where  I  would  go  to  find  a  ranch  equal  to  or  better  than 
the  one  I  have;  it  is  prime  ranching  country.  And  if  you're 
going  to  build  a  power  plant,  why,  I  can  think  of  lots  of 
places  that  certainly  aren't  as  productive,  if  you're  talking 
about  just  total  fruit  output,  why,  those  power  plants  could 
hurt  the  fruit  output  immensely  less  in  a  lot  of  places. 

Q  Does  the  Colstrip  area  produce  a  great  deal  of  agricultural 

food  and  fiber  beyond  what  is  necessary  for  that  area  or  even 
the  state  of  Montana? 

A  I  don't  have  any  figures  on  that  at  all.  Of  course,  I  suppose 
my  ranch  produces  enough  meat  to  feed  an  awful  good  share  of 
the  county.  I  don't  have  that  added  up  at  all. 

Q  You  talked  this  morning  with  Mr.  Peterson  about  degradation 

to  your  property  by  air  and  water  pollution,  and  he  mentioned 
standards;  is  it  your  understanding  that  there  is  no  degrada¬ 
tion  to  your  property  if  the  standards  are  met? 

A  No,  that  in  not  my  understanding.  As  near  as  —  I  don't  claim 

to  be  an  expert  on  that  at  all,  but  pouring  over  what  statistics 
I've  seen,  it  sounds  to  me  like  there  is  going  to  be  some 
significant  damage  if  everything  is  kept  under  the  standards, 
of  the  average  annual  standards  of  the  state  or  federal. 

They're  both  --  they  aren't  the  same,  but  even  under  --  if 
they're  no  higher  than  those  levels  listed  there,  why,  there's 
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some  degradation  and  then  there  are  some  secondary  standards 
that,  for  instance,  they're  allowed  some  increase,  a  certain 
number  of  hours  per  year,  and  I  don't  know  the  specifics  on 
it,  I  guess  I  could  look  it  up;  but  anyway,  if  that  pollution 
is  allowed  out  say  particularly  in  May  and  June  or  at  any 
other  time  when  the  grass  is  lush  and  growing  a  great  deal, 
it's  my  understanding  through  reading  a  variety  of  testimony 
from  the  people  who  have  made  studies;  it's  my  understanding 
that  at  that  time  the  plants  would  be  hurt  considerably  more, 
right  when  they're  lush  and  green  than  at  any  other  time. 

And  it  might  make  a  very  marked  change  in  the  amount  of  forage 
and  hay  that  I  have  for  the  total  year,  if  they  exceeded  those 
standards  at  certain  times  of  the  year,  or  came  to  the  secon¬ 
dary  levels,  I  guess  is  what  I'm  trying  to  say,  even  within 
legal  limits.  Now  the  Corette  plant  up  there  has  gone  over 
several  times . 

MR.  BELLINGHAM:  Now  we  move  to  strike  the  response 
about  the  Corette  plant  as  not  responsive,  immaterial 
and  incompetent.  Obviously  this  witness  is  not  qualified 
to  comment  about  the  Corette  plant. 

HEARINGS  EXAMINER:  It  will  be  stricken. 

Alright,  I'll  ask  you  a  question  about  the  Corette  plant  then. 
Are  you  aware  of  other  examples  in  Eastern  Montana  where  plants 
were  built  to  stay  within  standards,  but,  in  fact,  have  not 
been  able  to  stay  within  standards? 

MR.  BELLINGHAM:  We  object  on  the  grounds  that  the 
witness  is  not  properly  qualified;  an  improper  foundation 
has  been  laid;  it's  incompetent  and  immaterial  in  that  if  j 
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he's  referring  to  the  Corette  plant,  the  entire  structure, 
the  pollution  controls  and  everything  are  entirely 
different  from  those  that  we  have  before  us  at  this 
time . 

HEARINGS  EXAMINER:  Overruled. 

A  Well,  yes.  As  he  says,  I  don't  know  anything  about  it.  All 
I  know  is  the  newspaper  says  that  it's  gone  over  the  limits. 

MR.  BELLINGHAM:  We  move  to  strike;  the  answer  is 
obviously  hearsay. 

HEARINGS  EXAMINER :  Overruled. 

Q  If  that  sort  of  thing  happened  at  Colstrip,  would  your  ranch 
be  damaged,  and  your  neighbors'  ranches? 

A  Well,  that's  the  crux  of  what  I'm  afraid  of,  yes.  It  looks 
to  me  like  an  example;  if  that  example  is  allowed  to  continue, 
then  I'm  really  in  trouble,  not  just  kind  of  in  trouble. 

Q  Alright,  now,  this  morning  discussing  coal  development  with 
Mr.  Peterson,  I  want  to  ask  you  if  you're  aware  of  any  other 
way  to  mine  coal  than  by  strip-mining? 

A  Well,  yes,  I'm  aware  of  other  ways.  Technically  I  don't  know 
anything  about  it.  I  know  some  vague  outlines;  something 
about  you  can  leave  a  third  of  the  coal  underground  and  leave 
pillars  and  take  two- thirds  of  it;  or  there's  the  long  wall 
method,  which,  for  underground  mining,  you  can  sink  a  shaft 
and  a  few  men  set  up  the  machinery,  and  then  there  are  no  men 
doing  the  actual  mining  underground,  and  then  they  subside  the 
whole  area:  which  it  sounds  like  a  mess,  but  it  doesn't  sound 
like  it's  auite  as  bad  as  churning  the  ground  the  way  the  dirt 
shovels  do  it.  And  I  would  anticipate  that  the  reclamation 
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problems  would  be  far  less  severe.  I  would  anticipate  that 
they  would  be  able  to  reclaim,  which  I  have  a  lot  of  question 
about  what  they're  doing  now,  permanently. 

Q  Do  you  know  that  coal  is  being  mined  by  deep  mines  instead  of 
by  strip  mines  in  the  United  States? 

A  I'm  aware  of  it,  but  I  don't  know  any  specifics  about  it.  I 
know  that  these  methods  are  being  used;  how  much  and  as  to 
what  extent,  I  do  not  know.  I've  read  about  it. 

Q  Do  you  know  what  part  of  the  coal  in  Montana  is  below  strip¬ 
mining  levels,  what  proportions? 

A  Yes,  we  were  talking  about  that.  Let's  see,  below  strip¬ 
mining  . 

Q  Is  it  a  significant  part  of  the  coal  that's  in  Montana  that 
is  below  strip-mining  level? 

A  You're  saying  is  deep  minable? 

Q  Yes. 

A  Yes,  I  was  amazed  at  the  figures  on  it.  I  think  in  Montana  I 
wrote  those  figures  down.  According  to  the  USGS  bulletin, 
there's  a  ratio  of  38  to  1,  deep  coal  to  strip-minable  coal. 

Q  You  mean  38  times  as  much  coal  that  is  strip-minable  than  is 
strip-minable? 

A  That's  my  understanding,  yes. 

Q  Do  you  object  to  deep  mining  coal  in  your  area? 

A  I  have  said  this  to  those  fellows,  different  ones,  several 

times;  if  you  can  find  a  way  to  get  your  property  without  des¬ 
troying  mine  and  disrupting  my  ranch,  you  have  a  right  to  your 
property.  Does  that  answer  your  question? 

Q  Well,  I  guess  it  does. 
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A  Deep  mining  seems  to  me  like  it  would  come  an  awful  lot 
closer.  Strip-mining  certainly  wouldn't. 

Q  Do  you  know  whether  or  not  the  applicants  here  plan  to  use 

all  of  the  coal  that  lies  under  the  land  around  Colstrip  when 
they  mine  for  Colstrip  units  3  and  4? 

A  I  don't  know  what  their  plans  are;  I  know  they  are  leaving 
the  McKay  seam  now;  and  if  I  recall,  it's  roughly  per  acre 
about  a  third  of  the  coal,  going  straight  down  from  that  acre  -• 
Well,  then,  if  they  would  mine  that  McKay  seam,  that  would  mean 
they  could  tear  up  about  one-third  less  surface  and  get  the 
same  amount  of  coal  if  they  would  go  deeper  and  get  the  McKay 
seam  while  they're  there. 

Q  So  you're  saying  that  they  are  actually  destroying  a  third 

more  of  the  surface  than  would  be  necessary  if  they  would  burn 
the  McKay  coal? 

MR.  BELLINGHAM:  Object  on  the  grounds  that  it's 
repetitious.  He's  gone  over  it  before. 

HEARINGS  EXAMINER:  Well,  go  ahead  and  answer,  if 
that's  what  you're  saying  --  is  that  what  you're  saying, 
sir? 

Q  I'm  trying  to  understand  what  he's  saying.  You're  saying,  are 
you,  so  that  the  record  is  clear,  Mr.  Bellingham;  you're 
saying,  are  you,  Mr.  Golder,  that  they're  actually  having  to 
mine  about  one-third  more  land  than  they  would  need  to  mine 
to  get  the  same  amount  of  coal  if  they  would  mine  the  McKay 
seam  at  the  same  time  they  mined  the  Rosebud  seam? 

A  Yes,  that's  said  far  more  clearly  than  I  said  it. 

Q  And  that  would  mean  in  the  long  run,  that  one- third  less  land 
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would  be  disturbed  or  distressed;  isn't  that  so? 

A  That  was  the  point  I  was  trying  to  make,  yes. 

Q  Is  it  your  suggestion  to  the  applicants  and  to  the  Board  here 
that  the  present  coal  mining  operations  be  stopped;  are  you 
trying  to  suggest  that  they  stop  mining  the  coal  that  they're 
mining  at  Colstrip? 

A  I  made  an  attempt  to  not  suggest  that  because  I  don't  intend 
that  at  all.  It's  the  amount  and  the  increase  that  they're 
talking  about  that  really  scares  me.  I  think  we  can  —  I  hope 
we  can  assimilate  plants  1  and  2  and  learn  to  live  with  them 
and  won't  cost  any  of  us  enough  but  what  we  can  —  our  end  of 
the  industry  can  stay  in  business.  What  I'm  worried  about 
is  we  have  an  industry  here  that  is  very  important,  food 
production;  and,  of  course,  I've  got  a  personal  hand  in  that 
part  of  it.  And  we  have  another  industry  that  is  also  an 
important  industry,  but  I'm  having  trouble  seeing  any  good 
reason  why  one  industry  has  the  right  to  move  another  industry 
out.  And,  as  I've  said  before,  I  don't  know  where  I'd  go  to 
equal  what  I've  got. 

MR.  GRAYBILL:  I  think  that's  all  I  have,  Mr. 

Bellingham. 

Re-cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Mr.  Golder,  where  in  Montana  would  you  like  to  see  3  and  4 
located  in  the  event  they  are  approved? 

A  That's  not  in  my  department,  sir.  I  tried  to  point  out  that 
I  would  like  to  see  them  put  someplace,  if  they're  needed. 
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where  they  do  a  minimal  amount  of  damage. 

Q  Mr.  Golder,  I  notice  that  modesty  doesn't  seem  to  be  one  of 
your  virtues.  You  have  an  opinion  on  everything.  I'm  sure 
that  you  must  have  an  opinion  on  where  these  plants  should  be 
located.  Now  you  indicated  that  they  should  be  located  some¬ 
where  else,  didn't  you? 

A  Away  from  Colstrip. 

Q  Yes.  And  I'm  sure  in  your  deliberations,  and  apparently  you 

would  like  to  have  us  believe  you  spend  a  lot  of  your  time  in 

thought,  you  have  come  up  with  an  answer? 

A  No,  sir,  I  have  not  come  up  with  an  answer.  I  have  some 
tentative  answers  that  I  don't  know  the  answer  to;  and  as 
I've  said,  that  isn't  in  my  department. 

Q  As  far  as  location  is  concerned,  you  don't  have  an  opinion? 

A  I  have  an  opinion,  some  tentative  answers;  I  don't  have  a 

specific  answer  because  I  don't  know  all  the  details. 

Q  You  don't  have  any  specific  location  in  mind? 

A  I  have  a  multiple  choice  location;  there  are  several  places, 
as  I  said  earlier,  if  it  isn't  repetitious.  It  seems  to  me 
the  place  to  burn  that  coal  is  where  they're  using  the  elec¬ 
tricity.  1  understand  it  helps  the  job  situation  permanently 
in  Montana  if  the  railroad  does  that. 

Q  Well,  I  assume  then  that  you'd  like  to  see  them  move  to 
Billings  perhaps,  is  that  right? 

A  Are  they  using  the  electricity  they  plan  from  3  and  4  in 
Billings;  is  that  what  you're  telling  me? 

Q  Well,  I'm  not  under  oath  any  more  than  Mr.  Graybill  is,  but 
you  say  where  they're  using  the  electricity;  the  electricity. 
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I  assume,  is  going  to  be  used  in  the  Montana  Power  system, 
and  you  know  where  that  is  located,  generally. 

MR.  GRAYBILL:  I'd  like  to  object  to  that  as  an 
improper  statement  of  the  record.  There  is  no  showing 
here  that  the  electricity  from  3  and  4  is  going  to  all 
be  used  at  Billings. 

MR.  BELLINGHAM:  I  don't  think  anybody  inferred  that 
it  was . 

MR.  GRAYBILL:  Well,  if  your  question  is  intended 
to  say,  would  he  be  willing  to  make  enough  electricity 
at  Colstrip  to  handle  Colstrip  and  maybe  even  Billings; 

I  think  if  you'd  ask  him  that  question,  he  might  be  able 
to  answer  that  one. 

MR.  BELLINGHAM:  I  don't  intend  to  ask  him  that 
question  at  all,  Mr.  Graybill. 

Q  I'm  asking  him,  does  he  know  where,  as  far  as  load  centers 
are  concerned,  you  would  make  a  suggestion  as  to  where  the 
plants  should  be  located? 

A  Well,  I  don't  think  it's  any  secret  that  an  awful  lot  of 

this  electricity  that's  supposed  to  be  generated,  if  3  and  4 
are  built,  is  in  the  Pacific  Northwest. 

Q  Mr.  Golder,  I  asked  you  in  Montana,  do  you  recall?  You  don't 
have  a  specific  location,  do  you,  in  Montana? 

A  My  answer,  sir,  was,  if  the  load  center  --  I'll  make  it  more 
clear.  If  the  load  center  is  in  the  Pacific  Northwest,  that 
seems  to  me  where  the  plant  should  be. 

Q  If  the  load  center  is  in  Montana,  let's  assume  that  it  is, 
where  would  you  think  would  be  a  logical  location  for  these 
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plants? 

A  I  don't  understand  that  question  because  I  don't  understand 
that  plants  3  and  4  have  a  load  center  in  Montana. 

Q  I  said  to  assume;  assume;  now  you  can  assume,  can't  you? 

A  Alright.  We  have  to  assume  a  lot  on  this. 

Q  I  think  we've  done  that  throughout? 

A  Yes . 

Q  I  think  yon  don't  have  a  specific  location  in  Montana. 

A  I  have  several  ideas  in  mind,  but  I  don't  know  the  advantages 
or  disadvantages.  I  know,  for  instance,  that  Butte  has  got 
a  problem  up  there;  they've  got  a  lot  of  work  force,  they've 
got  the  housing,  the  services,  the  various  things  that  it 
would  take,  as  I  understand  it,  to  take  care  of  the  people 
in  a  thing  like  this.  I  don't,  to  my  knowledge,  Butte  isn't 
any  further  from  a  water  source  than  is  Colstrip,  which  at 
one  time  they  said  there  was  no  water  in  Butte.  That  is,  I 
don't  know  what  the  power  company's  view  is  on  this,  and  I'm 
sure  they're  in  a  better  position  to  judge  whether  or  not 
they  could  build  a  plant  there. 

Q  What  about  the  environmental  problems  in  Butte? 

A  I  don't  know  enough  about  them.  I'm  aware  they  have  a  problem, 
and  they  have  a  tax  problem  up  there.  It  sounds  to  me  like 
there  is  a  vacancy  being  created  there  that  might  be  filled 
and  keep  everyone  happy,  but  I  don't  claim  to  know  enough 
about  it  to  know  whether  it  would  fit  or  not. 

Q  Insofar  as  water  supplies  and  environmental  considerations  and 
things  of  this  type  are  concerned,  you're  not  in  a  position 
to  analyze  it,  as  far  as  other  locations  in  Montana? 
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A  I've  said  repeatedly  that  I'm  not  an  expert  in  that  field. 

Q  Congratulations. 

MR.  BELLINGHAM:  I  have  no  further  questions. 
HEARINGS  EXAMINER:  Mr.  Graybill? 

MR.  GRAYBILL:  I'm  finished  with  the  witness.  Your 
Honor . 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  At  this  time  we  have  two  public 
witnesses . 

HOWARD  ZAHLLER,  appearing  as  a  public  witness,  having  been  first 
duly  sworn  upon  his  oath,  both  as  to  his  written  direct  testimony 
and  as  to  the  oral  testimony  to  follow,  was  sxamined  and  testified 
as  follows: 


HEARINGS  EXAMINER:  Please  be  seated.  If  you'll 
speak  about  four  inches  from  the  microphone;  I  under¬ 
stand  you're  here  as  a  proponent,  and  under  our  rules  of 
procedure,  then,  the  attorneys  for  the  opponents  get  to 
ask  you  questions  about  your  statement.  And  you  don't 
need  to  read  your  statement,  it  will  go  to  the  Board  in 
the  form  that's  it's  in. 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  HOWARD  ZAHLLER  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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My  name  is  Howard  Zahller,  Manager  of  Yellowstone  Valley  Elec¬ 
tric  Co-operative,  Inc.  ,  Huntley,  Montana.  Yellowstone  Valley  Electric 
Cooperative  is  a  rural  electric  distribution  cooperative  serving  5,  570  meters 
in  the  rural  areas  of  six  counties  -  Yellowstone,  Stillwater,  Carbon,  Big 
Horn,  Treasure  and  Musselshell.  Our  service  area  includres  approximat¬ 
ely  2,  500  square  miles.  We  serve  various  types  of  consumers  other  than 
farms  and  ranches,  including  small  towns,  schools,  grocery  stores,  meat 
processing  plants,  churches,  medical  clinics,  post  offices,  livestock  feed 
lots,  and  others. 

Our  membership  has  been  growing  over  the  past  few  years  at  appro¬ 
ximately  7%.  The  average  annual  increase  in  total  kilowatt  hour  sales  for 
the  past  five  years  has  been  12%.  Some  of  the  increase  in  power  consump¬ 
tion  has  been  caused,  of  course,  by  new  consumers  but  the  average  usage 
pe  consumer  has  aiso  increased.  This  has  been  caused  by  the  large  number 
of  consumers  using  electric  energy  for  heating  and  irrigation.  A  large  part 
of  our  service  area  does  not  have  natural  gas  therefore  oil  and  bottled  gas 
are  used  extensively.  Since  the  oil  shortage  some  of  our  consumers  have 
converted  to  electricity  for  heating,  and  many  use  portables  for  supplemen¬ 
tal  heat.  The  costs  of  other  fuels  have  helped  contribute  to  these  changes. 

We  had  4,  900  horsepower  of  irrigation  at  the  end  of  1974.  We  have  added 
1, 820  HP  in  1975  for  a  total  of  6,  720  HP,  and  anticipate  that  this  trend  of 
increase  in  irrigation  will  continue. 

1 
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This  irrigation  load  is  necessary  if  the  farmers  and  ranchers  are 
going  to  produce  enough  food  and  fibre  for  our  nation  and  the  expanding 
world  population. 

During  the  year  1974,  we  purchased  61,253,000  kilowatt  hours,  and 
for  the  year  1975  we  purchased  69,  699,  000  KWH,  for  an  increase  of 
8,  446,  000  KWH,  or  13%.  Our  projection  for  the  year  1980  is  117,  000,  000 
KWH,  and  for  1985,  187,000,000.  In  order  for  this  electric  cooperative  to 
continue  to  serve  its  members  with  enough  electric  energy  at  the  lowest 

possible  cost  to  do  the  various  jobs  in  our  service  area  we  will  need  more 
available  generation. 

This  cooperative  purchases  its  power  from  Central  Montana  Electric 
Generation  and  Transmission  Cooperative,  with  Montana  Power  Company 
supplying  approximately  75%  of  our  purchased  power. 

We  at  the  Yellowstone  Valley  Electric  Cooperative  feel  that  it  is  our 
responsibility  to  our  members  to  see  that  they  have  enough  electric  power 
for  their  needs  now  and  in  the  future.  In  order  for  this  to  be  accomplished 
it  is  necessary  for  long  range  planning  and  construction  in  electric  gener¬ 
ating  facilities  that  use  the  fuel  we  now  have  available  in  abundant  supply, 
and  can  control  the  emission  to  protect  the  environment.  We  feel  that 
Colstrip  #3  and  #4  can  help  us  meet  this  responsibility. 

Thank  you. 


Howard  Zahller 
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EXAMINATION  OF  HOWARD  ZAHLLER 


Cross,  by  Department  of  Natural  Resources  and  Conservation 

By  Mr .  Doney : 

Q  Your  name  is  Howard  Zahller;  am  I  pronouncing  that  right? 

A  Right,  Zahller. 

Q  And  you  are  manager  of  the  Yellowstone  Valley  Electric 
Co-operat.'.ve  /  Inc.  of  Huntley,  Montana;  is  that  correct? 

A  That's  correct. 

Q  How  long  have  you  been  in  that  capacity? 

A  Ten  years,  approximately. 

Q  As  manager? 

A  Yes . 

Q  How  did  you  get  here  today? 

A  How  did  I  get  here  today? 

Q  Yes . 

A  Drove  up  here  this  morning  from  Great  Falls.  I  had  a  meeting 
in  Great  Falls  for  a  little  while  this  morning  and  drove  up 
there . 

Q  By  yourself? 

A  Yes. 

Q  Were  you  contacted  by  anyone  from  the  Montana  Power  Company 
and  asked  to  come  to  this  hearing? 

A  No,  I  wasn't  contacted  by  anybody  to  ask  --  not  to  be 

asked  to  come  to  the  hearing.  I  came  because  I  thought  it 
was  necessary  to  get  involved  in  the  testimony  that  we  do 
need  additional  power  for  our  consumers,  and  so  forth. 

Q  Do  you  have  a  board  of  directors  for  your  Co-operative? 

A  Yes,  sir. 
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Q  Did  they  take  a  vote  on  this  position  you're  taking  today? 

A  This  has  been  discussed  at  our  director's  meeting  and  it's 

been  okayed;  you  bet. 

Q  Did  they  ask  you  to  come  and  present  testimony? 

A  Yes . 

Q  Were  they  contacted  by  anyone  from  the  Montana  Power  Company? 

A  Not  to  my  knowledge. 

Q  You  don't  know? 

A  No. 

Q  Do  you  think  that  they  were? 

A  I  don't  know  why  they  would  be. 

Q  Did  you  talk  to  anyone  from  Montana  Power  Company  or  any 

attorney  representing  the  company  today  at  this  hearing  before 
you  took  the  stand? 

A  Did  I  talk  to  anybody? 

Q  Yes . 

A  Yes . 

Q  What  was  the  substance  of  your  conversation? 

MR.  BELLINGHAM:  We  object  on  the  grounds  that 
it's  incompetent. 

HEARINGS  EXAMINER:  I  think  he  has  a  right  to  come 
and  testify  without  --  I  don't  want  to  get  to  the  point 
of  harassment  on  the  point,  and  I  don't  think  the  subject 
matter  of  it  is  pertinent  if  he  came  here  with  a  written 
statement  already  prepared.  I'll  sustain  the  objection. 

Q  Did  you  write  this  statement  by  yourself? 

A  I  wrote  the  statement;  I  had  my  secretary  type  it  up  and  get 

it  ready. 
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Q  Did  someone  help  you  write  the  statement? 

A  Some  of  the  information  that  I  get  came  from  various  people 

in  my  employee  who  worked  up  the  figures,  and  so  forth;  but 
the  statement  is  mine. 

Q  I  notice  on  page  2,  Mr.  Zahller,  you  say  that,  in  the  second 
paragraph,  that  you're  projecting  for  the  year  1980,  117 
million  kilowatt  hours  and  for  1985,  187  million  kilowatt 
hours;  how  were  those  figures  arrived  at? 

A  We  just  recently,  in  February,  completed  a  buyer  requirement 
study  which  is  normally  done  every  couple  of  years.  We  just 
completed  ours,  our  Co-operative  in  February;  and  these  are 
the  figures  that  we  came  up  with  in  our  projection  for  the 
next  few  years. 

Q  Did  you  conduct  this  study  on  your  own  or  did  you  have  any 
consultants  do  it  for  you? 

A  We  had  various  people  working  on  this.  My  own  staff  did  most 
of  the  work.  You  do  it  from  past  records  and  it's  an  approved 
REA  method.  We  are  financed  by  REA,  which  is  a  part  of  the 
federal  government,  as  you  are  aware  of.  And  this  has  to  be 
approved  by  REA,  and  the  report  has  the  preliminary  approval 
as  of  now. 

Q  What  kind  of  data  was  used  in  arriving  at  these  projections; 
do  you  know? 

A  What  kind  of  data? 

Q  Was  data  available  from,  for  instance,  the  West  Group  Forecast 
or  the  Edison  Electric  Institute,  used  in  your  projections? 

A  The  data  is  our  own  data;  it's  our  past  experience. 

Q  Based  on  strictly  your  past  experience? 
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Right . 

Do  you  or  your  boys  know  that  the  increase  for  demand  in  the 
Pacific  Northwest  has  been  on  the  decrease  for  the  last  few 
years  ? 

Well,  I  understand  there  are  some  areas  that  have  been  on  the 
decrease;  and  one  of  the  reasons,  I  think,  was  here  maybe  18 
months  ago  or  so.  The  reason  for  it,  in  my  opinion,  was  their 
water  supply  was  low  so  everybody  had  to  cut  back.  But  that's 
not  true  as  far  as  our  own  co-operative  is  concerned.  Our 
projections  have  been  coming  along  and  growing  right  along. 
Your  board  or  your  staff  did  not  use  any  outside  information 
other  than  the  fact  of  your  historical  records  in  writing  up 
your  projections;  is  that  correct? 

That's  right. 

In  the  last  paragraph  you  say  that,  in  the  next  to  the  last 
sentence,  in  order  for  this  to  be  accomplished,  it  is  necessary 
for  long-range  planning;  do  you  think  long-range  planning  is  a 
good  thing? 

We  have  to  do  long-range  planning  in  our  business;  if  we  don't, 
someone's  going  to  be  out  of  power,  apparently.  That's  the 
way  it  looks. 

Shouldn't  long-range  planning  take  into  consideration  as  much 


( 


( 


information  as  possible? 

I  would  think  so. 

Then  it  should  also  include  information  available  from  other 
areas  of  the  country,  especially  in  the  Pacific  Northwest, 
shouldn't  it? 

I  didn't  understand  that. 
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Q  In  arriving  at  your  long-range  planning,  shouldn't  you  be 

using  information  that  is  available  from  other  sources,  other 
than  your  own  historical  record;  such  as  the  West  Group  Fore¬ 
cast,  Edison  Electric  Institute,  Bonneville  Power  Administra¬ 
tion,  and  others? 

A  Well,  I  think  when  you  were  referring  back  in  this  other 

paragraph  w as  actually  the  growth  of  our  co-operative;  and  we 
have  to  look  at  our  own  growth  in  order  to  project  what  we're 
going  to  do.  There's  nothing  wrong,  of  course,  with  looking 
at  the  overall;  but  in  our  particular  area  it  has  been  growing, 
And  the  reason  for  it,  as  far  as  we  can  tell,  is  people. 

Q  Has  Montana  Power  threatened  to  cut  off  the  supply  of  elec¬ 
tricity  to  your  co-operative? 

A  No. 

Q  Have  they  hinted  that  they  might? 

A  Cut  off  our  supply? 

Q  Yes . 

A  No. 

Q  What  type  of  a  contract  do  you  have  with  Montana  Power;  does  it 
have  a  one-year  cancellation  provision? 

A  We  have  a  contract  with  --  it  says  here  somewhere;  yes,  in  the 
next  to  the  last  paragraph  --  we  actually  purchase  our  power 
through  Central  Montana  Electric  G  &  T;  they  in  turn  have  a 
contract  with  the  Montana  Power  Company  and  with  the  Bureau  of 
Reclamation.  They're  the  ones  that  actually  purchase  the 
power  for  us . 

Q  You  don't  have  any  contract,  then,  directly  with  Montana  Power; 
is  that  correct? 
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That's  correct. 

Solely  through  the  Central  Montana  G  &  T;  is  that  correct? 
Right,  Central  Montana  G  &  T  has  the  contract. 

Right.  I'm  interested  in  your  last  sentence.  You've  kind  of 
taken  a  little  bit  different  position  than  most  of  the 
co-operatives.  You  say,  "We  feel  that  Colstrip  #3  and  #4 
can  help  us  meet  this  responsibility."  You're  not  saying 
that  you  are  in  favor  of  Colstrip  3  and  4,  period;  are  you? 
You're  just  saying  that  it  could  help? 

We're  in  favor  of  generation,  and  it  looks  like  Colstrip  3 
and  4  would  be  the  answer  at  this  point:. 

Has  your  board  or  yourself  done  any  studies  on  that? 

We  have  discussed  it  and  studied  it,  and  it  looks  to  us  that 
this  would  be  the  answer  at  this  point. 

What  if  the  power  were  available  to  your  co-operative  without 


Colstrip  3  and  4;  would  you  or  your  board  still  be  in  favor  of 


3  and  4? 

I  can't  answer  that. 

Why  can't  you  answer  it? 

I  can't  answer  that  for  my  board. 

What  about  yourself? 

Would  you  say  the  question  again,  please? 

Assuming  that  the  power  that  you  need  for  your  co-operative 
were  available  without  the  construction  of  3  and  4,  would  you 
be  in  favor  of  3  and  4? 

I  don't  think  there  would  be  any  point  in  building  generation 
if  there  weren't  a  need  for  it. 

In  other  words,  you're  .interested  in  getting  the  power  and  you 
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don't  care  how  you  get  it,  as  long  as  you  get  it;  is  that 
correct? 

A  I'm  interested,  of  course,  and  I  think  most  every  power 
supplier  is,  in  getting  power  for  the  consumers. 

Q  But  it's  not  really  relevant  to  you,  is  it,  that  it  come  from 
3  and  4,  per  se,  as  long  as  you  get  the  power;  isn't  that 
correct? 

A  Well,  I  guess  if  you  want  to  say  that. 

MR.  DONEY :  I  have  no  further  questions. 

HEARINGS  EXAMINER:  Mr.  Graybill. 

Cross,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  Mr.  Zahller,  is  that  how  you  pronounce  that? 

A  Zahller. 

Q  You're  testifying  here  under  oath  that  as  far  as  you  know 
your  co-operative  was  never  contacted  by  any  Montana  Power 
people  to  ask  to  have  you  come  to  this  hearing  and  testify? 

A  I've  talked  to  all  kinds  of  power  company  people,  but  not 
specifically  to  ask  me  to  come  to  this  hearing. 

Q  Well,  now,  you're  a  member  of  a  state  group  of  REA's;  aren't 
you? 

A  Central  Montana  G  &  T;  is  that  what  you  mean. 

Q  And  has  the  possibility  of  appearing  at  the  Colstrip  hearings 
favorable  to  3  and  4  been  discussed  at  meetings  of  that 
organi zation? 

A  You  bet.  I  think  some  of  our  people  have  testified. 

Q  I  understand  they've  testified.  I'm  trying  to  find  out  what 
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1 

was  the  source  or  the  initiating  force  in  getting  this  testi- 

2 

mony  in  today;  do  you  think  it  came  from  your  co-operative 

3 

directly,  or  did  it  come  from  Central  Montana  G  &  T  suggesting 

4 

to  the  co-operatives  that  they  come  and  appear? 

5 

A  Well,  I  think  the  reason  most  of  the  co-operatives  have 

6 

testified  --  they've  talked  about  it,  certainly;  but  they 

7 

want  to  insure  a  power  supply  for  their  members . 

8 

Q  Well,  we're  going  to  get  into  that,  but  has  anybody  that  you 

9 

know  of  in  Central  G  &  T  or  at  those  meetings  has  it  been 

10 

suggested  that  someone  come  and  testify  here? 

11 

A  Sure,  it's  been  discussed;  you  bet. 

12 

Q  Who  suggested  it? 

13 

A  I  don't  recall  offhand. 

14 

Q  Do  you  know  who  may  have  suggested  it  to  Central  G  &  T? 

15 

A  Who  suggested  it  to  them? 

16 

Q  Yes . 

17 

A  No,  I  sure  don't. 

18 

Q  Specifically,  I'm  interested  in  whether  Mr.  O'Connor  made  any 

19 

contact  or  Mr.  Lahr,  or  any  of  the  other  power  company 

20 

officials,  to  Central  G  &  T  and  asked  that  witnesses  be  lined 

21 

up  to  come  to  the  Colstrip  hearings? 

22 

A  Not  to  my  knowledge.  I'm  sure  that  some  of  the  power  company 

23 

people  have  talked  to  some  of  our  people  about  testimony,  and 

24 

so  forth;  but  I  don't  know  that  they  specifically  asked  them 

25 

to  come . 

26 

Q  Do  you  know  a  man  named  Shuey  that  works  for  the  power  company? 

27 

A  Shuey ,  yes . 

28 

Q  Has  he  ever,  to  your  knowledge,  had  anything  to  do  with  gettinc 
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you  or  others  to  testify  on  behalf  of  the  power  company? 

Not  to  my  knowledge. 

Where  does  the  Yellowstone  Valley  Electric  Co-operative  get 
its  power? 

We  get  it  from  Central  Montana  G  &  T,  who  in  turn  buy  it  from 
the  power  company  and  the  Bureau  of  Reclamation. 

In  other  words,  you  don't  buy  any  of  it  directly  from  the 
Montana  Power  Company? 

We  don't  at  this  time.  We  have  in  the  past,  but  not  since 
the  G  &  T  has  become  a  purchasing  agent. 

Well,  has  the  G  &  T  indicated  to  you  that  it  was  having 
trouble  getting  power  from  the  Montana  Power  Company? 

Trouble  getting  power? 

Yes,  you  said  you  were  worried  about  a  power  shortage.  (Pause) 
Is  that  question  too  difficult  for  you  to  answer,  Mr.  Zahller? 
No,  I  don't  think  so. 

I'm  asking  a  straight-forward  question:  Has  anybody  in  the 
G  &  T  ever  told  you  or  members  of  your  co-operative,  that  they 
are  having  trouble  getting  power  from  the  Montana  Power  Company 
No,  they  haven't  specifically  in  those  words. 

Well,  then,  in  what  words  have  they  told  you  such  things? 

I  don't  think  they've  told  them  that  they  couldn't  have  power. 
It's  just  a  --  you  just  have  to  try  to  plan  for  the  increased 
growth,  just  like  you  do  actually  in  any  type  of  business. 

Do  you  have  a  contract  with  G  &  T  to  supply  you  with  power? 

Yes . 

Is  there  a  limit  on  it? 

It's  reviewed  yearly  and  updated  and  so  forth,  rearranged  and 


? 
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so  forth. 


Q  Has  anybody  ever  told  you  they're  not  going  to  be  able  to  give 
you  enough  power? 

A  Not  specifically. 

Q  Do  you  do,  as  a  cooperative,  do  you  do  planning  on  power 
supply;  is  that  a  function  of  your  co-operative? 

A  We  have  to  consider  it  in  our  planning;  you  bet. 

Q  Well,  do  you  consider  it  beyond  deciding  to  buy  from  G  &  T? 

A  We  are  a  part  of  the  G  &  T  so  we  work  with  them  in  their 

planning  and  so  forth. 

Q  Are  you  a  G  &  T  officer? 

A  No,  I'm  not  an  officer. 

Q  Are  you  a  member? 

A  The  co-operative  is  a  member. 

Q  Do  you  know  that  the  Montana  Power  has  ever  told  you  that  it 
can't  supply  power  to  G  &  T? 

A  It's  never  told  them  to  my  knowledge. 

Q  Do  you  know  what  Montana  Power's  peak  lifetime  historical 
peak  use  is? 

A  No. 

Q  Do  you  know  whether  the  Montana  Power  Company  has  any  power 
shortage  right  now? 

A  I  don't  know  as  they  have  any  specifically  right  at  the  moment; 
there's  probably  been  some  — 

Q  Do  you  know  if  they've  had  any  historically? 

A  I  know  they  could  have  had  some  problems  here  like  18  months 

ago . 

Q  Who  told  you  that? 
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A  Well,  they  were  --  I  know  they  were  operating  the  small  plant 
in  Billings,  and  I  talked  to  some  of  their  operating  people 
who  said  the  reason  they  were  operating  it  was  to  move  some 
power  west.  So  I  would  assume  from  that  that  there  was  a 
power  shortage  somewhere. 

Q  Well  they  had  a  plant  to  develop  the  power,  didn't  they? 

A  They  had  a  small  plant  that  was  operating;  it  was  a  high  cost 
plant . 

Q  Yes,  you're  talking  about  the  Bird  plant,  aren't  you? 

A  Right. 

Q  That  plant  is  for  the  purpose  of  peaking  power,  isn't  it? 

A  I  don't  really  know  what  the  purpose  of  it  is. 

Q  You  don't  even  know  the  purpose  of  the  Bird  plant  in  the 
Montana  power  system? 

A  Well,  whether  it's  a  peaking  plant  or  not,  I  don't  really  know 
I  know  the^  use  it  at  times  for  that. 

Q  Well,  you  know  the  difference  between  peaking  and  demand, 
don't  you? 

A  I  know  the  --  pretty  much. 

Q  You  really  don't  know  the  difference  between  peaking  and  deman4? 
Do  you  or  don't  you,  I  don't  know  what  you  know? 

A  Yes,  I  do. 

Q  Okay,  so  if  you  do  know  the  difference  between  peaking  and 
demand,  you  would  appreciate,  wouldn't  you,  that  a  high-cost 
plant,  oil-fired,  as  the  Bird  plant  is,  would  only  be  used 
for  peaking  purposes  and  not  for  demand  purposes;  don't  you 
know  that? 

A  Well,  if  I  remember  correctly,  when  it  was  built,  the  oil 


-6921- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


wasn't  really  high  cost.  It  might  not  have  been  used  for 
peaking  at  that  time. 

Q  Well,  are  we  talking  about  a  period  when  it  was  built  or  are 
we  talking  about  a  period  last  year,  18  months  ago,  that 
you're  talking  about?  Wasn't  it  you  that  mentioned  it  was 
used  18  months  ago? 

A  Right. 

Q  Do  you  have  any  real  knowledge  of  the  Montana  Power's  power 

needs;  have  you  studied  it;  have  you  any  real  knowledge  of  it? 

A  I  have  locked  over  some  of  their  requirements  and  so  forth, 
but  I'm  not  a  technician  on  it,  no. 

Q  And  has  the  Montana  Power  at  any  time  refused  to  sell  to  you 
or  to  G  &  T  all  the  power  that  you  needed? 

A  I  don't  think  so. 

Q  And  has  the  Montana  Power  told  you  that  it  will  not  be  able 
to  supply  you  with  sufficient  power  in  the  future? 

A  We've  discussed  this  with  them  and  tried  to  work  out  some 

arrangements  on  transmission  and  so  forth;  tried  to  plan  to¬ 
gether.  ( 

Q  I  don't  think  you  listened  carefully  to  my  question.  I  said, 
have  they  ever  told  you  that  they  would  not  be  able  to  supply 
your  power  needs  in  the  future?  Either  they  have  or  they 
haven't;  I  don't  know  the  answer,  but  the  answer  isn't,  "we 
discussed";  did  they  or  didn't  they? 

A  I  don't  think  they  have,  no. 

Q  They've  never  told  you  that  they  couldn't  supply  you  power? 

A  I  don't  think  they've  ever  said  that  outright,  you  might  say. 

Q  In  addition  to  the  Montana  Power,  you  say  that  G  &  T  gets 
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power  elsewhere? 

A  Right. 

Q  Where? 

A  The  Bureau  of  Reclamation. 

Q  Has  the  Bureau  of  Reclamation  ever  told  you  that  it  wouldn't 
supply  you  with  your  future  power  needs? 

A  Yes . 

Q  When? 

A  It  starts  in  1977. 

Q  And  what's  the  Bureau  of  Reclamation  going  to  do  in  1977? 

A  They  are  going  to  be  out  of  power,  they  tell  us.  We'll  be 

able  to  buy  any  that  we  need  additional,  we'll  have  to  get  it 
elsewhere . 

Q  Oh,  in  other  words,  they'll  continue  to  supply  you  with  the 
present  amount  of  power? 

A  There's  some  iffeys  on  this;  they  say  that  it  might  be  and  it 
might  not.  We  hope  that  they'll  be  able  to  supply  what  they 
are  supplying  for  the  peak  in  '77;  and  anything  above  that, 
we  would  have  to  get  elsewhere. 

Q  How  long  have  you  known  this? 

A  Well,  they've  been  talking  about  it  for  a  few  years  and  they've: 

% 

been  gradually  setting  it  up. 

Q  Stepping  it  out? 

A  In  other  words ,  depending  on  the  water  supply. 

Q  So  you  have  known  about  it  for  quite  a  while? 

A  For  a  while,  right. 

Q  Well,  I  take  it,  if  that's  the  case,  that  you've  communicated 
that  knowledge  to  the  G  &  T,  or  that  the  G  &  T  is  the  agency 
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that  knows  about  it;  right? 

A  They  know  about  it,  correct. 

Q  I  take  it,  then,  since  they  know  about  this  power  problem  in 

1977,  that  they've  taken  that  up  with  their  other  power 

supplier,  the  Montana  Power;  is  that  true? 

A  I'm  sure  that  they  have. 

Q  So  they've  told  the  Montana  Power  that  they  might  have  a  prob¬ 
lem  in  1977  with  the  Bureau  of  Reclamation  power;  is  that  so? 

A  Additional  power,  right. 

Q  Additional  power.  And  still,  in  spite  of  that  need,  the 

Montana  Power,  to  your  knowledge,  has  never  told  you  or  G  &  T 

that  they  can't  supply  your  future  needs;  is  that  right? 

A  To  my  knowledge  they  haven't,  no. 

Q  So  apparently  they  can  supply  your  future  needs? 

A  They  might  with  some  additional  generation  down  the  line. 

Q  Well,  now,  does  the  Montana  Power,  to  your  knowledge,  have  any 

additional  new  generation? 

A  They  have  —  Colstrip  1  is  on  the  line  now,  I  believe. 

Q  And  Colstrip  2  is  coming  on,  isn't  it? 

A  That's  my  understanding. 

Q  Do  you  know  how  much  power  those  two  plants  produce? 

A  Approximately. 

Q  How  much? 

A  350  megawatts  each. 

Q  Do  you  know  that  the  Montana  Power's  average  megawatt  needs 
are  less  than  the  total  of  those  two  plants?  In  other  words, 
that  will  double  their  available  average  need? 

A  Could  be. 


-6924- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q  Do  you  think  that  would  be  sufficient  additional  power  avail¬ 
able  to  Montana  Power  to  take  care  of  the  needs  of  the 
Yellowstone  Valley  Electric  Co-operative  and  the  G  &  T? 

A  Well,  I  don't  know.  It  depends  on  how  the  growth  in  the 

other  areas,  and  so  forth;  and  it  takes  a  while  to  get  one 
of  these  plants  on  the  line. 

Q  Well,  number  1,  you've  just  told  me,  is  already  on  the  line. 

As  a  matter  of  fact,  all  of  us  in  this  room  know  that.  Isn't 
that  so. 

A  Number  1,  yes.  Number  1  is  on  the  line,  it's  my  understanding 

Q  So  the  face  of  the  matter  is,  you  don't  have  an  immediate 
power  need;  isn't  that  so? 

A  I  think  the  ---  we  don't  have  an  immediate  power  need  right  at 
the  moment;  but  you  have  to  look  down  the  road  from  7  to  10 
years . 

Q  Well,  do  you  know;  have  you  asked  the  Montana  Power  whether 
they  would  be  able  to  supply  you  for  the  7  to  10  years? 

A  I  think  it  will  depend  on  the  generation  that's  available. 

Q  That  isn't  what  I  asked  you.  I  asked  you  if  you'd  asked  them 

whether  they  could  supply  you  for  the  next  8  to  10  years? 

A  I  haven't  specifically,  but  I'm  sure  the  G  &  T  has. 

Q  And  do  you  know  whether  the  Montana  Power  has  told  the  G  &  T 

whether  they  cannot  supply  them  in  the  next  8  to  10  years? 

A  To  my  knowledge,  they  haven't  told  them  they  could  not,  no. 

Q  So  you  then  have  no  immediate  power  problem,  do  you;  supply 

problem? 

A  I  suppose  immediately  I  don't  have  any,  but  you  still  have  to 
look  down  the  road. 
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Q  I  see  that  you  say  irrigation  is  one  of  the  reasons  that  your 
load  is  up;  is  that  right? 

A  That's  one  of  the  reasons;  that's  right. 

Q  Did  you  realize  that  the  Montana  Power  Company,  in  answer  to 
the  applicants  here  in  answer  to  interrogatories,  told  us  they 
t  expect  any  of  this  power  to  be  used  for  irrigation? 

A  Any  of  the  power  from  3  and  4? 

Q  Right. 

A  I  wasn't  aware  of  that,  no. 

Q  You  weren't  aware  of  that? 

A  No. 

Q  Are  you  aware  that  the  -- 

MR.  BELLINGHAM:  Incidentally,,  excuse  me  —  but  we 
do  challenge  your  statement,  in  answer  to  interrogatories, 
we  indicated  that  no  3  and  4  generation  would  be  used 
for  irrigation. 

MR.  GRAYBILL:  I'll  be  glad  to  supply  you  with  the 
interrogatories . 

MR.  BELLINGHAM:  I ' d  be  very  much  interested. 

Q  Are  you  aware  that  the  Bureau  of  Reclamation  is  building  mine- 
mouth  coal-fired  plants  in  South  Dakota,  I  believe  it  is? 

A  I'm  sure  not. 

Q  You're  not?  You're  not  aware  of  that? 

A  No. 

Q  What  are  they  building  there?  Are  you  aware  that  G  &  T  has 
arrangements  to  buy  power  from  an  outfit  called  Basin;  do  you 
know  about  the  Basin  Power  Company? 

A  Yes . 
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Q  Do  you  know  about  their  proposed  coal-fired  plants  in  South 
Dakota? 

A  Yes . 

Q  Do  you  know  that  G  &  T  is  either  a  customer  of  theirs  now 
or  negotiating  to  buy  power  from  them? 

A  Yes . 

Q  Do  you  know  that  these  plants  are  coming  on  line  in  the  future'5 

A  The  only  plant  that  Basin  has  at  the  moment  in  South  Dakota 

is  on  line;  they  have  two,  Littlenose  1  and  2. 

Q  Are  these  new  mine-mouth  coal-fired  plants? 

A  The  number  2  is  a  new  plant  that  just  went  on  the  line  within 
the  last  three  months,  I  think. 

Q  I  see.  Does  that  supply  additional  available  power  to  G  &  T 
then? 

A  It  doesn't  to  our  G  &  T;  we  don't  at  this  point  buy  any  power 
from  Basin. 

Q  Has  Basin  fold  you  they  will  not  supply  you  with  power? 

A  No. 

Q  Would  they  supply  you  with  power  if  you  asked  them  to? 

A  They  might  down  the  road  a  ways,  possibly;  we  don't  have  any 

contractual  arrangement  as  of  now. 

Q  But  that  certainly  doesn't  mean  the  power  isn't  available,  does 
it? 

A  I  think  their  plant,  actually,  is  pretty  well  loaded  as  of 

now,  as  far  as  I  know.  The  plant  that  just  came  on  the  line 

is  pretty  well  taken  care  of. 

Q  On  the  top  of  page  2  of  your  statement  you  mention  that  farmers 
and  ranchers  should  be  encouraged  to  produce  enough  food  and 
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fiber  for  our  nation  and  for  the  expanding  world  population; 
is  that  —  you  believe  that's  important,  do  you? 

A  It  is  important  that  the  farmers  produce  the  food  and  fiber. 

Q  Well,  if  the  testimony  in  this  case  were  to  indicate  that 
food  and  fiber  production  in  the  Colstrip  area  involving 
grains  and  meat  production,  was  likely  to  be  hampered  or 
eventually  limited,  would  you  then  feel  that  that  might  be  a 
viable  reason  to  site  the  plant  at  a  different  place  than 
Colstrip? 

A  Well,  it's  my  understanding  that  the  Department  of  Health  has 
at  least  tentatively  given  the  okay  on  Colstrip  3  and  4;  and 
I'm  sure  that  they  would  have  to  stay  witnin  the  law  in  the 
emissions  and  so  forth. 

Q  That  isn't  the  question  I  asked  you,  sir.  I  asked  you  that  if 
it  were  developed  in  this  case  by  evidence  at  the  hearing  that 
the  production,  as  you  put  it,  of  enough  food  and  fiber  for 
our  nation  and  for  expanding  world  population  was  taking  place 
in  the  Colstrip  area  on  those  ranches  and  farms,  and  that  the 
3  and  4  plants  would  tend  to  degrade  or  eliminate  that  pro¬ 
duction,  would  you  think  that  was  a  good  reason  for  not  siting 
Colstrip  3  and  4  at  Colstrip? 

A  I  suppose  that  well,  I  just  feel  that  the  laws  should  take 
care  of  this  so  that  it  won't  degrade  the  area,  and  so  forth. 
That's  my  understanding. 

Q  Now,  Mr.  Zahller,  I  haven't  asked  you  anything  about  the  law. 

I  agree  with  you  that  it's  important  for  farmers  to  produce 
enough  food  and  fiber  for  our  nation  and  the  expanding  world 
population;  and  we've  heard  some  testimony  today,  and  we  may 
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hear  some  more,  that  the  Colstrip  area  is  an  extremely  valu¬ 
able  farming  and  ranching  community;  and  that  it  does,  in 
fact,  produce  extra  food  and  fiber  for  export  from  that 
little  community  to  the  rest  of  our  state,  nation  and  the 
world.  Now,  if  it  developed  that  putting  plants  3  and  4 
there  would  tend  to  degrade  and  harm  that  farming  and  ranching 
industry  in  the  Colstrip  area,  would  you  then  be  in  favor  of 
finding  a  different  area  for  Colstrip  3  and  4? 

A  I  don't  think  that  we  want,  really,  any  plants  to  be  located 
that  would  really  do  harm  to  any  area  or  at  least  very  much 
harm  wherever  it  was  put. 

Q  And  certainly  you  believe,  as  you  said  in  your  statement  here, 
that  producing  enough  food  and  fiber  is  a  vital  necessity  for 
the  farmers  and  ranchers,  and  you  will  recognize  that  that's 
a  major  industry  in  Eastern  Montana,  don't  you? 

A  Sure  it  is;  you  bet. 

Q  Your  co-operative  supplies  a  good  many  of  the  farmers  and 
ranchers  in  Eastern  Montana,  doesn't  it? 

A  In  our  area,  right.  You  bet. 

Q  And  these  farmers  and  ranchers  are  growing  products  and  raisinc 
beef  and  other  products  for  the  national  and  world  market, 
aren't  they: 

A  I'm  sure  they  are. 

Q  So  I  understand  it  to  be  the  gist  of  your  testimony  on  the 

top  of  page  2  at  least,  that  you  want  to  do  anything  you  can  tc 
enhance  the  farmer  and  rancher  of  Eastern  Montana,  ability 
to  produce  food  and  fiber;  isn't  that  so? 

A  I  think  the  farmers  and  ranchers  everywhere,  right. 
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Q 

A 

Q 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


But  certainly  in  Eastern  Montana,  right? 

Right,  anywhere. 

If  it  could  be  shown  that  the  coal,  which  is  the  energy  in¬ 
volved  in  generating  the  electricity  that  we're  discussing 
in  this  case;  if  it  could  be  shown  that  that  energy  could  be 
used  in  some  other  location  where  it  would  do  less  harm  to 
the  ranchers  and  farmers  of  that  area,  would  you  be  in  favor 
of  using  that  energy  in  an  area  where  it  does  less  harm  to  the 
farmers  and  ranchers? 

I  think  almost  anybody  would. 

You  would  think  so,  wouldn't  you? 

Right . 

And  certainly  the  members  of  a  farmer  co-operative  would  tend 


to  feel  that  way  ordinarily,  wouldn't  they?  You  could  almost 
commit  the  board  on  that  one,  couldn't  you? 

No,  I  wouldn't  commit  the  board. 

Alright. 

I  better  not  do  that. 

On  page  2  in  the  second  paragraph,  after  reciting  some  figures 
on  some  purchases  —  well,  let  me  ask  you  this,  your  co-operati 
doesn't  generate  any  electricity,  does  it? 


ve 


No. 


Q  It  just  buys  electricity? 

A  That's  right. 

Q  And  you  say  here  that  you're  going  to  need  more  available 
generation;  more  than  what,  more  than  you've  got  available? 

A  Well,  there  has  to  be  power  generated,  I  guess,  before  we  can 
buy  it.  I  guess  that's  what  I'm  saying. 
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Q  But  isn't  the  power  of  the  Montana  Power  system  available  to 
you  to  buy? 

A  We  buy  ours,  of  course,  on  contract  through  the  G  &  T.  And 
they  in  turn  have  a  contract  to  buy  so  much. 

Q  Alright,  we've  already  discussed  G  &  T's  purchases  from  the 
Bureau  of  Reclamation,  we've  discussed  the  fact  that  they  can 
purchase  power  from  the  Montana  Power;  and  you've  admitted 
to  me  that  they  haven't  been  told  that  they  aren't  going  to 
be  able  to  supply  the  G  &  T  in  the  future.  What  other  sources 
do  you  want  than  those  sources;  isn't  that  enough? 

A  As  the  loads  grow,  they  have  to  have  more  generation. 

Q  What  additional  available  generation  are  you  going  to  need; 
where? 

A  It  would  have  to  be  available  so  that  it  would  be  on  the 

grids,  in  my  case,  so  that  Yellowstone  Electric  Co-operative 
could  make  delivery  of  it.  And  it  seems  to  me  that  generation 
nearer  our  area,  near  central  Montana,  this  is  where  we  buy 
our  power,  would  be  better  than  trying  to  bring  it  in  from 
some  outside  source;  if  we  could  get  it. 

Q  In  other  words,  it  should  be  near  the  load  center? 

A  If  possible,  it  should  be. 

Q  Alright,  now,  if  you  knew,  and  I  don't  know  that  you  do;  but 

if  you  knew  that  70  percent  of  the  power  from  Colstrip's  3  and 
4  were,  in  fact,  going  to  go  to  the  states  of  Oregon  and 
Washington,  to  the  load  centers  of  Seattle,  Portland  and  other 
load  centers  on  the  coast;  on  the  very  logic  that  you  have 
just  stated,  wouldn't  it  be  better  to  produce  that  power,  to 
generate  it  near  their  load  centers;  that  70  percent? 
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A 

Q 

A 

Q 


A 

Q 

A 


Q 

A 


Q 


A 


Well,  not  necessarily  so.  I  mean,  you  have  to  take  -- 

In  other  words,  the  logic  doesn't  hold  up  for  them;  just  for 

you? 

You'd  have  to  take  into  consideration  for  us  too,  where  the 
fuel  supply  is  and  water  and  so  forth.  Not  just  for  Washington 
and  Oregon,  but  you  have  to  talk  about  Montana  customers  also. 
Well,  70  percent  of  3  and  4,  testimony  shows,  is  going  to  be 
sent  to  the  Pacific  Northwest;  and  you've  just  said,  you  felt, 
that  it  was  important  to  have  your  power  generated  near  your 
load  center? 

I  said  it  would  be  well  to  have  some  generation  near  where  we 
could  take  it  on  the  grid;  and  if  it  was  near  us,  it  would  be 
easier  to  get  it. 

Well,  does  it  matter  where  it  is  on  the  grid? 

It  does  in  our  case.  If  you  get  on  one  side  or  the  other  of 
the  tie,  from  what  they  say,  it  makes  a  lot  of  difference. 

When  they  can't  cross  the  tie,  it  breaks  down;  and  I  don't 
know  technically  enough  what  happens,  except  I  know  it  does  a 
lot  of  fluctuating  and  gives  power  problems. 

Isn't  the  Montana  Power's  grid  connected  with  the  Pacific 
Northwest  Bonneville  grid? 

Apparently  it  is  some  and  sometimes  it  isn't;  depending  on 
which  way  the  power  is  flowing,  apparently. 

Well,  are  you  saying  that  somehow  there  isn't  enough  genera¬ 
tion  at  Billings,  for  example,  and  the  Corette  plant,  or 
Great  Falls  and  the  hydro  plants  to  take  care  of  your  Yellow¬ 
stone  County  needs? 

I'm  sure  to  take  care  of  Yellowstone  Valjey  without  any  problerr , 
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but  there  are  a  total  of  15  co-operatives  in  this  group,  and 
they  probably  could  take  care  of  us  totally  for  awhile.  But 
we  still  have  to  plan  for  the  future. 

Q  Well,  I  know  that's  an  interesting  good  sense,  but  I'm  trying 
to  find  out  what  you  mean  when  you  say  plan  for  the  future; 
are  we  just  going  to  continue  to  build  two  major  coal-fired 
plants  every  five  years  forever;  is  that  your  proposal? 

Don't  you  care  what  the  demand  is  if  you're  building  for  the 
future? 

A  Certainly,  but  if  it  continues  to  grow,  our  co-operative  has 
doubled  his  usage  every  ten  years;  and  if  it  keeps  doing  this 
and  the  others  doing  the  same,  you  have  to  have  generation  to 
take  care  of  it. 

Q  Well,  now,  don't  you,  as  a  matter  of  fact,  know  that  nationally 
nothing  is  doubling  every  ten  years? 

A  Nationally  maybe  it  isn't,  but  the  rural  electric  co-operatives 
are;  have  been.  This  is  a  -- 

Q  What  portion  of  the  Montana  Power's  system  production  do  the 
co-operatives  take;  do  you  have  any  idea? 

A  I  don't  knew  the  percent  right  at  the  moment. 

Q  How  many  megawatts  a  year  do  the  rural  electrics  take  in 
Montana? 

A  I  think  Central  Montana  is  approximately  150  megawatts  at 
this  point;  rhat's  15  co-operatives. 

Q  Fifteen  co-operatives  take  150  megawatts? 

A  There's  15  members  and  there's  13  of  them  that  are  purchasing 
members,  so  it's  13,  actually.  And  if  that  doubles  every  ten 
years,  in  another  10  years  it  will  be  300,  I  guess. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 


Q 


Do  you  think  it  will  continue  to  double  every  10  years  in¬ 
definitely? 

I  just  really  don't  know.  The  only  thing  we  can  do  now  is 
we  just  have  to  look  back  and  try  to  look  forward  as  best  we 
can.  It  has  been  doing  this. 

Sure.  But  a  lot  of  new  people  and  new  lines  have  come  on 
since  the  period  since  World  War  II ,  haven't  they? 

Right.  A  lot  of  new  —  we've  gotten  a  lot  of  new  people  in 
the  last  two  or  three  years. 

And  yet  nobody  has  told  you  that  they're  not  going  to  be  able 
to  supply  you  with  all  you're  going  to  need  in  the  foreseeable 


future? 

Nobody  has  specifically  told  us;  we've  been  working  with  them, 
as  I  have  said,  in  planning  and  so  forth. 

And  even  in  working  with  them  in  planning,  they  haven't  been 
able  to  say  they  couldn't  supply  you  witnout  more  generation? 

I  don't  think  they've  specifically  said  that  they  couldn't,  no 
In  the  last  sentence  of  your  statement  you  talk  about  wanting 
to  use  the  fuel  that  we  have;  and  I  take  it  by  "we"  you 
mean  the  nation  or  the  state,  "has  an  abundant  supply  and  can 
control  the  emission  to  protect  the  environment."  Are  you 
aware  that  it's  possible  to  take  a  good  deal  more  of  the 
pollutants  out  of  the  coal-fired  smoke  than  the  plans  for 
Colstrip  3  and  4  intend  to  take  out? 

No,  I'm  net  aware  of  it.  I  thought  they  were  planning  to 
meet  the  standards. 

Did  you  think  that  they  were  going  to  take  out  all  the  pollu¬ 
tants  that  they  could  take  out? 
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A  I  thought  they  were  going  to  meet  or  beat  the  standards. 

Q  Well,  did  yon  know  that  meeting  the  standards  didn't  require 

them  to  take  all  the  pollutant  out  that  they  could  take  out? 

A  No,  I  guess  I  didn't  really  know  that. 

Q  So  that  in  effect  they're  going  to  leave  some  pollutant  in 
that  could  have  been  gotten  out;  did  you  realize  that? 

MR.  BELLINGHAM:  I'm  not  sure  that  that  correctly 
states  the  record. 

HEARINGS  EXAMINER :  He  can  answer  the  question  and 
then  I'll  rule.  The  record  will  show  what's  in  it  any¬ 
way  . 

Q  Let  me  ask  you  another  question.  I  take  it  your  answer  was 
you  weren't  aware  of  that? 

A  I  wasn't  aware  that  it  wasn't;  I  just  thought  it  was  going  to 
meet  the  standards,  and  the  air  would  be  fairly  clean  and  so 
forth. 

Q  Well,  are  you  aware  that  so  far  we  don't  know  if  it's  going  to 
meet  the  standards;  the  Board  of  Health  has  said  that  if  it 
does  meet  the  standards,  it  can  be  built.  But  we  don't  know 
yet;  it  hasn't  been  built.  Let  me  ask  you  this,  do  you  under¬ 
stand  that  Colstrip  1  and  2  are  just  about  completed;  one's 
on  and  the  other  is  just  about  completed;  you  know  that,  don't 
you? 

A  I  understand  that  1  is  on  and  the  other  is  in  the  process  of 
being  completed. 

Q  Did  you  know  chat  1  and  2,  while  somewhat  smaller,  are 
similar  to  3  and  4? 

A  I'm  sure  they  would  be  similar. 
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Q  Do  you  think  if  you  were  going  to  build  a  plant  as  big  as 
Colstrip  3  and  4  that  you  ought  to  test  1  and  2  to  see  how 
they  react  before  you  build  3  and  4? 

A  I'm  sure  there  are  tests  run  on  the  other  similar  types. 

Q  Did  you  know  that  one  of  the  engineers  is  building  that  plant, 

in  fact,  the  vice-president  of  the  company  that's  supplying 
the  scrubber  materials  says  it's  an  absolutely  unique  plant, 
and  that  there  isn't  another  one  like  it? 

A  No,  I  wasn't  aware  of  that;  but  I'm  sure  that  that  could  be 
true . 

Q  If  it  was  true  that  it  was  a  unique  plant,  would  it  be  your 

best  judgment  that  we  should  test  1  and  2  before  we  build  3 

and  4,  or  would  you  rather  build  3  and  4  without  testing  1  and 
2? 

A  Well,  I'm  sure  there  are  some  tests  being  run  on  the  type  of 
equipment  they  are  going  to  use. 

Q  Would  you  mind  telling  me  what  tests  are  being  run  on  that 
type  of  equipment  they're  going  to  use? 

A  I  don't  know  of  any  tests,  I  just  thought  that  there  probably 
were . 

Q  Okay.  I  understand  that;  but  my  question  is,  would  you,  as  a 
responsible  manager  of  an  electrical  co-operative,  want  1  and 
2  tested  before  you  built  3  and  4? 

A  I  think  1  is  running  now;  they  probably  can  test  it. 

Q  I  suppose  they  can;  would  you  think  we  should  do  that  before 

we  build  3  and  4? 

A  I  don't  think  you  should  stop  it  completely;  you  might  want  to 
run  some  tests,  but  you  can  always  improve  the  equipment,  I'm 
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sure,  as  you  go  along.  That's  probably  what's  being  done. 

Q  How  are  you  sure  about  that? 

A  How  am  I  sure  of  — 

Q  Are  you  aware  that  in  the  nation  as  a  whole,  a  great  many  of 
the  electric  power  companies  believe  that  the  scrubber  tech¬ 
nology  is  not  very  good? 

A  No,  I  wasn't  aware  of  that. 

Q  You  weren't  aware  of  that? 

A  No.  I  know  they're  using  them. 

Q  So,  I  understand  you  to  say,  then,  that  you  think  it  would  be 
a  good  idea  to  test,  or  it  wouldn't  to  test  1  and  2  before 
you  built  3  and  4? 

A  I  don't  think  I  said  either  one. 

Q  Well,  I  knew  you  didn't;  I'm  trying  to  get  you  to  say,  just 

in  your  own  opinion,  as  a  manager  of  a  co-op,  I'd  like  you  to 

express  yourself  on  this;  is  that  a  tough  problem? 

A  Well,  it  seems  to  me  that  the  Board  of  Health  has  given  them 
a  condition  1  go-ahead,  and  I  would  say  that  they  should  get 
with  it  if  they're  going  to  get  it  built.  Somebody  is  going 
to  be  out  cf  power  if  they  don't. 

Q  Who? 

A  I  don't  know  who,  but  somebody  is;  the  Pacific  Northwest. 

Q  Do  you  know  tnat  for  a  fact,  or  are  you  just  assuming? 

A  I  have  to  assume  it;  I  don't  have  it  written  down. 

Q  And  if  it  were  possible  to  transport  the  energy,  namely  the 
coal,  to  another  area,  would  you  have  any  objections  as  to 
where  the  particular  plant  were  built,  if,  in  fact,  the  energy 
were  turned  into  electricity? 
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A  If  it  were  possible  to  transport  the  coal? 

Q  Well,  it  is  possible,  sir,  I  mean,  assuming  that  coal  could 

be  transported  to  other  places  to  transform  it  into  electricity, 
would  you  have  any  objection  to  taking  the  coal  elsewhere  and 
transforming  it  into  electricity? 

A  I  think  they  are  now. 

Q  As  a  matter  of  fact,  that's  exactly  right;  they  are  doing  it. 
They're  transporting  coal  from  Montana  to  Detroit  and  to 
Wisconsin  and  to  Duluth,  and  some  other  places;  aren't  they? 

You  are  aware  of  that,  I  take  it? 

A  It's  my  understanding  they  are  transporting  coal  to  other 
areas.  I  can't  say  specifically  where,  but  in  the  Chicago 
area,  and  so  forth,  to  my  understanding. 

Q  So  that's  entirely  possible,  obviously? 

A  I'm  sure  it  is . 

Q  Knowing  that  that's  possible,  do  you  have  any  objection  to 
that  being  done  and  the  energy  being  transformed  into  elec¬ 
tricity  at  a  place  other  than  Colstrip? 

A  I'm  sure  it  is  being  done. 

Q  Do  you  have  any  objections  to  doing  that  to  meet  the  needs 
that  you  have? 

A  To  meet  the  needs  that  our  co-operative  has? 

Q  Sure. 

A  You  mean  to  transport  it  out  of  state  and  then  bring  the  power 
back? 

Q  I  don't  know  where  they'd  have  to  go,  just  somewhere  else. 

I 

In  other  words,  is  there  any  magic  to  the  Colstrip  town  itself 
as  far  as  you're  concerned?  Is  there  some  reason  that  it  has 
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to  be  done  at  Colstrip,  if  we're  going  to  create  the  addition¬ 
al  energy  anyway? 

A  None  other  than  it's  a  mine-mouth  operation  and  this  seems  to 
be  at  the  point  the  most  practical  and  the  most  economical; 
and  the  one's  that  you've  mentioned  earlier  in  North  Dakota 
are  actually  -- 

Q  I  don't  wane  to  argue  this  issue;  I'm  just  trying  to  find  out 
what  you  know  about  this  situation  generally;  but  there  has 
been  some  testimony  and  it  may  be  controverted.  But  there's 
been  some  testimony  in  this  case  that  some  coal  is  being  taken 
from  Wyoming  to  Oregon  and  burned  in  a  plant  to  produce 
electrical  energy  at  really  a  cheaper  price  than  some  of  the 
mine-mouth  generation.  If  that  were  possible,  do  you  have 
any  real  objection  to  that;  is  there  some  philosophical 
objection?  Why  wouldn't  you  be  willing  to  let  that  be  done 
to  meet  your  needs? 

A  I  don't  see  why  it  would  really  need  to  be  taken  somewhere 
else,  but  then  — 

Q  Suppose  it  was  cheaper? 

A  If  it  was  cheaper,  that  would  be  fine;  I  don't  see  anything 
wrong  with  it. 

MR.  GRAYBILL:  I  think  that's  all. 

HEARINGS  EXAMINER:  Very  well,  sir,  you're  excused. 

Thank  you  and  your  testimony  will  go  to  the  Board. 

Mr.  Helding? 

(WITNESS  EXCUSFD . ) 

ROBERT  N.  HELDING,  appearing  as  a  public  witness,  having  been 
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first  duly  sworn  upon  his  oath,  both  as  to  his  written  direct 
testimony  and  as  to  the  oral  testimony  to  follow,  was  examined  and 
testified  as  follows: 


(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  ROBERT  N.  HELDING  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 


( 


i 
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MONTANA  DEPARTMENT  OF  NATURAL 


RESOURCES  AND  CONSERVATION 


Statement  of 

MONTANA  WOOD  PRODUCTS  ASSOCIATION 

By  Robert  N.  Helding 
Executive  Director 


COLSTRIP  3  &  4  HEARING y  y 
February  ^9,  1976 
Board  of  Natural  Resources 
House  Chambers 
State  Capitol  Building 
Helena,  Montana 


My  name  is  Robert  N.  Helding  and  I  am  the  Executive  Director  of 
the  Montana  Wood  Products  Association  based  in  Missoula,  Montana. 

This  Association  is  composed  of  lumber  companies,  plywood  and  particle 
board  companies,  a  pulp  company  and  logging  companies.  In  addition  we 
have  associate  members  composed  of  suppliers  of  all  categories  to  the 
Montana  wood  industry.  From  figures  derived  from  the  Montana  Employment 
Security  Commissicn  we  find  that  as  of  June  1975  there  were  514  wood 
products  firms  of  all  categories  doing  business  in  Montana,  employing 
some  9,700  employees  who  earned  approximately  92.8  million  dollars  in 
covered  payroll. 

In  our  nation's  quest  for  resources  Montana's  timber  lands  will 
play  a  significant  part  in  the  future  economic  well-being  of  this 
country.  Twenty-five  percent  of  Montana’s  93.3  million  acres  of  land 
is  forested.  Some  17,300,000  acres  are  now  classified  as  commercial 
timber  lands  -  that  is,  land  capable  of  commercial  timber  production 
and  available  for  that  purpose  with  over  12,443,000  acres  or  64.8% 
of  commercial  timber  lands  owned  by  the  government  -  which  incidentally 
includes  about  602,000  acres  of  Indian-owned  lands.  State  and  local 
governments  own  about  4.3%.  Some  4,857,000  acres  are  privately  owned. 
Montana's  private  timber  ownerships  number  approximately  14,536 
individuals  with  nearly  one  half  or  7,374  of  these  individuals  owning 
tracts  under  100  acres  in  size.  There  are  commercial  timber  lands  in 
all  56  counties  of  Montana.  As  a  result  Montana  stands  6th  among  the 
50  states  in  volume  of  standing  saw  timber,  with  nearly  3%  of  the 
nation's  total  located  within  its  borders. 
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I  do  not  have  figures  for  1974  and  1975,  but  in  1973  the  Montana 
Task  Force  on  Economic  Development  estimated  that  these  same  acres 
produced  some  461  million  square  feet  (3/8"  basis)  of  plywood  and 
1,113,062,000  board  feet  of  lumber  products.  In  addition,  posts,  poles, 

ties  and  miscellaneous  products  accounted  for  10  million  board  feet  more. 
Montana's  only  paper  mill  produced  1,000  tons  per  day  of  liner  board 
and  150  tons  per  day  of  bleached  pulp.  Particle  board  was  also  produced 
in  that  year  in  the  sum  of  approximately  100  million  square  feet  (3/4" 
basis).  The  value  of  these  products  is  in  hundreds  of  millions  of 
dollars . 

The  Montana  Wood  Products  Association  wishes  to  support  the 
construction  and  operation  of  Colstrips  3  and  4  because  of  their 
capability  of  producing  needed  power  for  industrial  and  residential 
use  in  the  years  to  come.  We  in  the  wood  industry  are  avidly  seeking 
new  and  better  ways  to  efficiently  utilize  our  great  natural  resource  - 
wood.  Each  year  we  are  developing  greater  utilization  capabilities  to 
provide  more  products  for  the  nation's  needs.  Today  we  produce  wood 
that  is  used  to  make  some  of  the  5,000  everyday  products  that  our 
nation's  people  consume.  The  United  States  Forest  Service  estimates 
the  demand  for  wood  is  expected  to  nearly  double  by  the  year  2,000, 
from  the  approximately  47.1  billion  board  feet  consumed  today  to 
approximately  74.4  billion  board  feet.  Annual  housing  starts  in  the 
year  2,000  will  be  at  Che  rate  of  2.9  to  3.0  million  units.  Without 
a  serious  commitment  today  to  meet  these  projected  needs  America 
could  well  be  short  some  20.4  billion  board  feet.  Our  nation's 
population  is  expected  to  be  in  the  neighborhood  of  280  million  people 
by  the  turn  of  the  century,  a  38%  increase  over  the  year  1970. 


o 
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With  this  projected  increase  for  the  demand  of  wood  and  wood 
products,  industry  as  stated  above  is  earnestly  seeking  new  and 
better  ways  to  efficiently  utilize  wood.  And  in  this  process  each 
time  that  we  develop  a  new  utilization  technique,  it  calls  in  the 
main  for  the  consumption  of  more  electrical  energy.  In  other  words, 
if  we  are  to  do  our  part  to  meet  the  nation's  demand  for  wood,  then 
we  must  be  assured  that  we  are  going  to  have  an  adequate  power  supply 
for  this  purpose. 

In  summary,  therefore,  the  Montana  Wood  Products  Association 
recommends  approval  of  the  Colstrip  3  and  4  construction  permit  that 
is  the  subject  of  this  hearing. 

Thank  you. 
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EXAMINATION  OF  ROBERT  N.  HELPING 

Cross,  by  Department  of  Natural  Resources  and  Conservation 

By  Mr.  Doney : 

Q  Mr.  Helding,  you're  the  executive  director  of  the  Montana 
Wood  Products  Association,  is  that  correct? 

A  Yes,  I  am. 

Q  How  long  have  you  been  in  that  capacity? 

A  Well,  I  handled  the  Wood  Products  Association  for  17  years 

and  then  up  'til  1971;  and  then  in  '71  I  left  the  Association 
to  practice  timber  law,  and  then  I  reassumed  this  position 
the  1st  of  January  of  this  year. 

Q  I  take  it,  then,  that  you're  also  a  lawyer;  is  that  correct? 

A  Yes,  correct. 

Q  Does  your  association  have  a  board  of  directors? 

A  Yes . 

Q  Have  they  voted  on  the  admission  of  this  testimony  today? 

A  Yes.  They  acquiesced.  We  talked  it  over  with  the  executive 
committee  and  I  sent  each  director  a  copy  of  this  written 
statement . 

Q  Was  the  vote  of  the  board  unanimous? 

A  Well,  all  those  that  we  talked  to  acquiesced;  yes. 

Q  How  many  members  are  on  the  board? 

A  I  think  about  ten,  although  I'm  not  sure. 

Q  And  how  many  of  those  did  you  contact  in  regard  to  this 
testimony? 

A  We  contacted  six  or  seven,  several  of  them  are  out  of  town 
or  out  of  state. 

Q  How  many  lumber  companies,  plywood  and  particle  board  companies 
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and  pulp  companies,  and  logging  companies,  totally,  belong 
to  the  association? 

A  Oh,  about  thirty- five. 

Q  To  your  knowledge,  does  anyone  on  the  board  or  any  of  the 

members  of  the  association  oppose  the  construction  of  3  and  4? 

A  I  haven't  heard  of  anybody,  no. 

Q  In  your  second  paragraph  there  you  cite  a  number  of  statistics 

concerning  acres  of  land  and  forestry  and  number  of  acres 

that  are  classified,  and  so  on.  Where  did  you  obtain  all 
of  these  figures  in  the  second  paragraph? 

A  These  came  from  the  State  Department  of  Forestry. 

Q  That's  what  I  thought.  Thank  you.  How  does  the  wood  products 
association  --  well,  the  members  of  that  association  --  how 
do  they  need  electricity;  could  you  explain  that  to  me,  or 
power  from  3  and  4? 

A  I  didn't  get  your  question. 

Q  How  is  it  that  the  members  of  the  Wood  Products  Association 
need  more  energy? 

A  Well,  we're  looking  down  the  road,  if  you'll  look  at  the 

second  paragraph  on  page  2  of  my  testimony;  the  1968  housing 
act,  of  course,  calls  for  some  26  million  houses  to  be  built 
by  1980.  And,  of  course,  we're  not  even  coming  close  to 
meeting  that  type  of  a  need  right  now;  but  if  we're  going  to 
meet  the  projections  for  wood  consumption,  then  we've  got  to 
have  long-range  planning.  And  with  the  various  different 
types  of  utilization  techniques  that  we  use  besides  lumber, 
particle  board,  plywood  plant,  pulp  wood,  and  so  forth;  then 
they  want  an  assurance  that  when  they  program  a  need  for  a 
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plant  of  this  kind  that  we're  going  to  have  the  power  to 
operate  it.  So  this  is  their  concern,  is  the  long-range 
concern,  if  the  population  projection  were  correct  and  the 
other  projections  that  we  are  told. 

Q  Has  your  board  or  have  you  done  any  independent  studies  con¬ 
cerning  the  need  for  power  in  Montana  by  your  association  or 
the  members  of  that  association? 

A  None  that  I  know  of,  no. 

Q  How  do  you  know,  then,  that  we  need  Cols trip  3  and  4? 

A  Well,  if  I'm  reading  the  papers  and  listening  to  the  radio, 
it  is  our  feeling  that  the  demand  for  power  is  going  to 
increase;  we  know  from  our  projections  that  the  demand  for 
wood  is  going  to  increase,  then  we're  very  interested  in 
having  an  adequate  supply  of  power.  I  don't  propose  to  know 
where  all  the  power  will  come  from,  but  we  want  it  available 
if  and  when  our  plants  are  built. 

Q  You're  interested  in  making  sure  that  the  members  of  your 
association  have  enough  power;  is  that  correct? 

A  Correct. 

Q  It  doesn't  make  any  difference  to  you,  then,  does  it,  whether 
or  not  it  comes  from  Colstrip  3  and  4? 

A  Well,  not  necessarily,  as  long  as  it's  competitive  and,  you 
know,  if  we  can  buy  it. 

Q  Your  association  has  not  done  any  independent  analysis  of 
power  needs  in  the  Pacific  Northwest  or  Montana,  has  it? 

A  None  that  I  know  of. 

Q  Is  Hoerner- Waldorf  a  member  of  your  association? 

A  Yes . 
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Q  Are  you  aware  that  there  is  a  considerable  surplus  or  a 
waste  of  steam  at  that  plant? 

A  No.  I  haven't  had  occasion  to  become  aware  of  that. 

Q  You  haven't  driven  by  it  and  seen  all  the  steam  being 

eliminated  from  that  plant? 

A  Well,  that's  not  a  waste;  that's  a  process  of  the  mill,  as 
I  understand  it.  I  wouldn't  be  qualified  to  say  if  it  was 
a  waste  or  not. 

Q  Do  you  think  that  there's  any  possibility  of  that  steam  being 
used  to  generate  electricity? 

A  I  suppose  there's  a  possibility  if  the  investment  it  was 

required  to  utilize  it  was  worth,  you  know,  would  pay  off;  it 
could  be.  I'm  not  qualified  to  make  that  statement. 

Q  Have  you  ever  heard  of  the  Energy  Industrial  Center  Study 
done  by  Dow  Chemical  Company  and  prepared  for  the  National 
Science  Foundation  in  June,  1975? 

A  No,  I'm  not  aware  of  it. 

Q  Did  you  know  that  that  study  says  that  the  Hoerner-Waldorf 

plant  has  a  potential  of  generating  35  megawatts  of  power  from 
excess  steam? 

A  I'm  not  aware  of  that  study. 

MR.  DONEY :  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Graybill. 

Cross,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  Well,  if  Hoerner-Waldorf  has  that  capacity,  I  take  it  since 

you're  interested  in  the  development  of  more  electrical  power. 
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that  you  will  do  the  best  you  can  to  see  that  it  gets  busy 
and  generates  that  power;  won't  you? 

A  Well,  sir,  I  think  that  would  depend  upon  the  investment  of 
machinery  capable  of  producing  it  there  and  in  purchasing  it 
from  a  utility;  and,  once  again,  I'm  not  qualified  to  make 
that  ascertation. 

Q  Have  you  any  idea  what  it's  going  to  cost  both  your  companies 
and  the  peoole  of  Montana  in  investments  to  build  Colstrip 
3  and  4? 

A  I  have  no  idea. 

Q  Well,  I've  read  your  paper  over  casually  here.  It's  not  too 
long;  and  I'm  struck  by  one  thing.  You  don't  seem  to  know 
how  much  power  your  people  use. 

A  Well,  I  haven't  had  occasion  to  query  each  one  and  ask  them. 
Now,  that's  not  in  my  position  now.  I  could  do  that,  appar¬ 
ently,  if  it's  necessary.  I  could  write  and  ask  them  what 
there  consumption  is,  but  I  have  not  had  occasion  to  do  that. 

Q  I  don't  know  whether  it's  necessary  or  not,  but  at  my  house 
we  generally  don't  go  to  the  store  for  milk  until  we  know 
whether  we  need  milk.  How  do  you  know  you  need  milk  --  or 
need  power  if  you,  in  fact,  haven't  any  idea  of  what  you're 
using  now? 

A  Well,  if  we're  going  to  expand  and  meet  the  nation's  need  for 
wood,  we  feel  that  we're  going  to  have  to  build  additional 
plants . 

Q  I  heard  an  interesting  statistic  the  other  day;  I  wonder  if 
you've  ever  heard  it.  I  understand  that  the  United  States 
Plywood  Plant,  which  is  the  former  Anaconda-Bonner  Plant,  has 
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put  in  a  large  plywood  facility;  you  understand  about  that, 
don't  you? 

A  U.  S.  Champion,  you  mean,  at  Bonner? 

Q  Champion,  yes.  I  understand  that  it's  the  largest  plywood 
plant  now  in  the  country ,  I  guess ;  is  that  correct? 

A  Well,  I'd  say  it's  one  of  the  largest;  I  don ' t  know  if  it's 
the  largest. 

Q  And  I  understand  that  there  is  really  only  available  timber 
to  utilize  that  plywood  plant  at  its  present  operational 
levels  for  about  10  years;  have  you  heard  that  statistic? 

A  I  haven't  heard  that,  no. 

Q  And  that  after  that  time  perhaps  it  would  have  to  be  phased 

into  some  other  kind  of  plant;  have  you  made  a  study  to  deter¬ 
mine  whether  or  not  you  can,  in  fact,  maintain  even  your 
present  plants  in  their  present  mode  of  operation? 

A.  You  mean  as  far  as  availability  of  timber? 

Q  Yes. 

A  I  would  say  we  have  three  times  as  much  timber  available  as 

we  re  consuming  today;  and  there's  no  such  thing  as  a  timber 
shortage . 

lS  there  a  shortage  of  certain  specific  types  of  timber? 

A  Well,  there  could  be  in  certain  areas.  We're  depending  upon 
utilization  technique.  The  biggest  problem  they're  having 

now,  of  course,  is  the  reduction  of  the  national  force  timber 
sale  program. 

Q  Well,  suppose  that  that  program  continued  and  we  reduced  the 
amount  of  forest  product  that  you  could  manufacture;  that 
might,  of  course,  I  understand,  might  upset  your  industry;  but 
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if  that  was  the  national  policy,  would  you  still  need  more 
electricity? 

A  No,  if  we  reduce  the  consumption  of  wood  and  didn't  produce 

% 

as  much,  then  we  wouldn't  need  it. 

Q  And  are  you  telling  me  there's  a  move  to  do  just  that? 

A  There  is  a  reduction  in  timber  sale  program  at  the  present 

time . 

Q  Is  that  a  federal  program? 

A  Yes . 

Q  You  mean  the  federal  government  is  cutting  back  on  the  amount 
of  timber  that  it  will  sell? 

A  They  have  in  many  areas,  yes. 

Q  And  does  that  have  the  affect  of  increasing  the  amount  of 
electricity  that  will  be  needed? 

A  No,  it's  a  temporary  program;  at  least  we  view  it  as  such. 

Q  Well,  what's  its  affect  on  electrical  consumption? 

A  Well,  we've  probably  cut  back  30  percent  this  last  year, 

which  was  coupled  with  the  reduction  of  the  national  demand 
for  lumber  --  wood  products.  But  we  view  that  as  temporary. 

Q  What  statistics  have  you  or  figures  have  you  to  show  that  the 
use  of  electricity  in  the  timber  industry  is  a  significant 
amount? 

A  Well,  most  mills  are  electrified,  and  so  and  mill  that's  run¬ 
ning  that  uses  electricity,  uses  it.  Now,  the  total  con¬ 
sumption;  I  don't  have  that  available.  I  wou.l  d  say  that  the 
utilities  would  know. 

Q  I  presume  they  would,  but  if  it's  a  rather  small  amount,  then 
it  wouldn't  be  too  significant  because  it  wouldn't  be  too 
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difficult  to  increase  your  use,  would  it:  your  consumption 
or  your  supply? 

A  Well,  if  it  was  insignificant,  that's  one  thing.  I  wouldn't 
be  in  a  position  to  say. 

Q  You  don't  know? 

A  We  use  a  lot  of  electricity,  but  how  much,  I  don't  know;  the 
total  demand. 

Q  You  don't  know  whether  it's  insignificant  or  not  then? 

A  I  am  not  qualified. 

Q  Well,  then,  perhaps  you  shouldn't  be  here  telling  us  that  you 
need  more  power  if  you  don't  know  how  much  you  need? 

A  Well,  I  m  saying  that  with  the  projected  demand  of  population 
growth  and  the  projected  national  consumption  of  wood,  that 
if  we're  to  meet  that  as  an  industry,  then  we're  going  to 
have  to  have  assurance  that  we  have  a  dependable  source  of 
power  for  these  new  plants. 

Q  I  understand  what  you're  saying;  I  understand  your  basic 
proposition ,  although  it  is  not  in  my  judgment  and  in  your 
paper,  supported  by  very  many  facts  concerning  electricity. 
Where  do  you  get  the  idea  that  the  population  in  the  year 
2000  is  going  to  be  280  million  people? 

A  That's  the  United  States  Forest  Service  figure. 

And  what  makes  you  think  that  if  there  are  that  many  people, 
that  they  will  be  living  in  wood  houses  rather  than,  say, 
glass  houses  or  metal  houses? 

A  That's  an  optimistic  viewpoint.  Apparently  the  wood  industry, 
we  feel  that  wood  will  be  used  in  one  of  the  5,000  ways 
whatever  the  building  is  made  out  of. 
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Q 


A 


Q 

A 


Q 

A 

Q 

A 
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On  page  3  you  say  that  in  the  process  of  meeting  this 
supposed  increase  in  the  demand  for  wood,  that  you're  going 
to  develop  a  new  utilization  technique;  what  do  you  mean  by 
a  new  utilization  technique? 

That  would  be  techniques  --  new  ways  of  making  wood.  For 
% 

example,  we're  processing  (?)  blacktan  now,  which  is  wood 
sugars,  for  example,  from  a  larch,  which  goes  into  the 
lithography  business.  It  goes  into  inks  and  plastics;  you 
make  sulfur  from  wood;  you  make  vitamin  P;  you  make  film;  we 
make  vanilla  extract;  we  make  wood  molasses;  we  make  a  very 
good  grade  of  wood  protein  for  food;  in  fact,  we  can  make  any 
material  need  that  man  needs  out  of  wood. 

And  when  you  do,  do  you  replace  some  other  way  that  it's  been 
made  in  the  past? 

In  some  instances  that  would  be  true.  The  reason  we  haven't 
done  so  in  many  areas  is  we  haven't  had  to;  but  the  availabili 
of  wood  for  these  purposes  is  there,  probably  at  initial 
cost  that's  much  higher,  but  it's  there. 

Do  you  know  that  these  other  new  utilizations  of  wood  would, 
in  fact, be  economically  cheaper  for  the  nation  as  a  whole, 
as  the  present  methods  of  supplying  those  products? 

Some  are  and  some  aren't,  sir.  That  would  depend  upon  what's 
developed,  and  so  forth. 

And  you're  not  prepared  to  say  about  that? 

I  don't  think  you  could  say  that  of  all  of  them,  no.  I'd 
say  some  would  and  some  would  not. 

Well,  if  it  was  a  product  that  making  it  by  wood  would  replace 
the  way  it  was  made  previously,  there  might  be  a  tendency  to 
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reduce  the  need  for  electricity  than  the  way  it  was  made 
previously;  mightn't  there? 

A  That's  a  possibility  anyway. 

Q  You  haven't  quantified  that?  So  the  mere  fact  that  more 
electricity  is  used  in  the  wood  products  industry  doesn't 
mean  that  less  electricity  won't  be  used  in  some  industry; 
isn't  that  so? 

A  That's  correct. 

Q  For  example,  aluminum  is  a  product  which  takes  a  lot  of 
electricity;  you're  aware  of  that,  aren't  you? 

A  Yes. 

Q  And  if  we  replace  aluminum  siding  with  cedar  siding  in  the 

year  2000,  we  might  actually  cut  the  amount  of  electricity  we 
need,  couldn't  we? 

A  It's  a  possiblity,  yes. 

Q  So  actually  maybe  you  should  be  here  testifying  that  we  may 
not  need  all  of  this  electricity  because  you're  going  to  be 
able  to  replace  products  that  are  high  users  of  electricity; 
isn't  that  a  possibility? 

A  That  would  be  a  nice  thing  to  contemplate;  but  I  don't  think 
it  could  take  place. 

Q  But  you  really  don't  know,  do  you? 

A  I  can't  make  an  assumption  like  that,  sir. 

Q  All  you  really  want  to  do  is  come  here  and  tell  the  Board  that 
your  association  would  like  to  see  Colstrip  3  and  4  built; 
isn't  that  right? 

A  We  want  an  assurance  that  when  we  need  power,  dependable 
power,  sir,  that  we'll  have  it. 
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Q  Right.  I  think  that's  a  very  important  thing.  Now,  let  me 
ask  you  about  that.  Has  the  Montana  Power  Company  told  your 
association  or  any  of  your  members,  to  your  knowledge,  that 
they  can't  supply  your  power  needs? 

A  Not  to  my  knowledge,  they  haven't. 

Q  Pacific  Power  &  Light,  which  is  in  the  area  of  some  of  your 
plants;  have  they  told  any  of  your  members  that  they  can't 
meet  the  needs  --  the  power  needs  of  your  company? 

A  Not  that  I  know  of,  sir. 

Q  Well,  you  really  had  no  evidence  of  any  failure  to  be  able  to 
meet  the  total  power  needs  of  your  industry,  right? 

A  No,  and  I  haven't  stated  that  there  had  been.  I  said  that 
if  we're  going  to  increase,  that  we  want  the  assurance  of 
adequate  power.  I  made  no  statement  that  we  were  short. 

Q  Has  anybody  told  you  that  they  can't  assure  you  adequate 
power? 

A  Not  that  I  know  of,  no. 

Q  Then  why  do  you  come  down  here  complaining  or  asking  that 

another  plant  be  built  when  you  really  don't  know  that  you're 
going  to  need  any  more  power? 

A  Well,  I  expect  that  people  keep  having  children  and  the 

projected  increase  of  population  goes  as  we  think  it's  going 
to  go,  then  I  think  it's  safe  to  assume  that  we're  going  to 
need  more  wood  plants. 

Q  Now,  Mr.  Helding,  have  you  got  any  real  evidence  about  whether 
or  not  people  are  going  to  continue  to  have  children? 

HEARINGS  EXAMINER:  I'll  sustain  an  objection  to 
that  as  being  irrelevant  to  the  Colstrip  2  and  3  and  4 
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and  7 . 


Probably  the  7  I'd  agree.  I've  got  another  question  I  want 
to  ask  you,  Mr.  Helding.  Do  you  know  how  much  timber  that 
the  proposed  Colstrip  3  and  4  will  destroy  in  Montana? 

A  No, .1  don't  think  anybody  knows  something  like  that,  if  it's 
going  to  destroy  any. 

Q  Well,  you're  not  under  the  impression  that  it  isn't  going  to 
destroy  any,  are  you? 

A  Well,  I  wasn't  aware  that  it  was  going  to,  sir. 

Q  You  mean  you  were  not  aware  that  we  were  going  to  drive  a 

line  400  miles  across  Montana,  a  good  deal  is  through  forested 
land  in  western  Montana,  300  feet  wide? 

A  Well,  I  had  heard  that  you  were  going  tc  put  a  line,  but  I 
didn't  pay  that  much  attention  to  where  it  was  going.  But 
it  wouldn't  destroy  the  timber;  we'd  utilize  what  was  cut, 

I'm  sure.  It  may  reduce,  somewhat,  some  of  the  timber  growing 
lands,  which  would  be  an  insignificant  amount,  I  imagine. 

Q  How  insignificant  is  300  feet  wide  by,  say,  100  miles  long 
be;  is  that  an  insignificant  strip? 

A  No,  but  I  don't  think  it  would  be  all  timber-growing  lands. 

I  see.  BUt  you  don't  have  any  idea,  even,  how  much  timber  is 
going  to  be  taken  out  of  production  —  timber  land? 

A  I  have  not  become  aware  of  that,  no. 

If  you  could  get  that  power  without  cutting  down  the  timber, 
or  at  least  cutting  down  except  when  it's  normally  harvested, 
wouldn't  that  be  an  advantage  to  you? 

A  It  could  be,  yes. 

Q  Does  it  matter  to  you  where  the  power  is  produced? 
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A  No,  not  to  me. 

Q  Well,  to  the  members  of  your  association? 

A  I  don't  think,  necessarily,  as  long  as  the  power  that  they 
do  purchase  is  competitive  with  other  power. 

Q  Are  you  aware  of  the  fact  that  power  in  Oregon  and  Washington, 
which  70  percent  of  Colstrip  3  and  4  will  supplement,  is, 
in  fact,  cheaper  power  than  the  Montana  power  --  and  I  use 
small  "m"  and  small  "p"  there? 

A  I  was  not  aware  of  that  until  you  questionned  the  last 
witness . 

Q  You  weren't  aware  that  the  rates  in  the  Pacific  Northwest 
are  considerably  lower  than  the  rates  in  Montana? 

A  I  had  no  occasion  to  become  aware  of  that  until  today. 

Q  Well,  I  want  to  congratulate  you,  Mr.  Helding,  on  coming 
over  here  and  giving  a  statement  with  a  minimum  amount  of 
background  information. 

A  Well,  I  did  the  best  that  I  could,  sir. 

Q  And  I  think  it  was  fine.  Thank  you. 

HEARINGS  EXAMINER:  Thank  you,  Mr.  Helding. 

(WITNESS  EXCUSED.) 

Recess:  3:40  P.M. 
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Following  a  brief  recess,  the  hearing  reconvened  at  4:05  P.M. 


on  March  2,  1976. 

MR.  GRAYBILL:  We  will  call  Mr.  Coates. 

GEORGE  COATES,  called  as  a  witness  by  the  Northern  Plains  Resource 
Council,  having  been  first  duly  sworn  upon  his  oath,  both  as  to  his 
written  direct  testimony  and  as  to  the  oral  testimony  to  follow, 
was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  GEORGE  COATES  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATE  OF  MONTANA 


BEFORE  THE  BOARD  OF 
NATURAL  RESOURCES  AND  CONSERVATION 


STATEMENT  OF 
GEORGE  COATES. 


My  name  is  George  Coates.  I  am  employed  as  a  ranch 
worker  on  the  Rocker  Six  Cattle  Company  southeast  of  Colstrip, 
Montana.  I  am  Vice  President  of  the  Rosebud  Protective  Asso¬ 
ciation  and  a  member  of  the  Northern  Plains  Resource  Council. 

I  came  to  Montana  from  Wyoming  at  the  age  of  13.  I  completed 
my  education  at  Colstrip  Public  Schools,  then  attended  a  farm 
and  ranch  management  course  at  Butte,  Montana.  Upon  completion 
of  the  management  course,  I  married,  then  served  for  two  years 
in  the  U.S.  Army,  of  which  part  was  spent  in  Vietnam. 

I  worked  for  eight  months  for  Peabody  Coal  Company  as  a 
heavy  equipment  operator,  then  made  a  conscious  decision  to  return 
to  ranch  work.  Since  then,  I  have  worked  on  a  ranch.  My  income 
may  not  be  as  much  as  a  construction  worker's,  but  when  benefits 
and  the  quiet,  relaxed  atmosphere  of  ranch  life  are  taken  into 
consideration,  for  me  the  over  all  benefits  of  ranch  work  defin¬ 
itely  surpass  those  of  higher  paying  coal  jobs.  When  a  house, 
meat,  eggs,  milk,  vehicle,  and  in  my  case,  pasture,  are  furnished, 
I  find  it  hard  to  consider  a  different  type  employment.  I 
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joined  the  Rosebud  Protective  Association  ar.d  Northern  Plains 
Resource  Council  to  help  eradicate  the  wancon  raping  of  the 
world's  most  valuable  natural  resource,  the  soil.  Because  of 
coal  development  in  southeastern  Montana,  my  way  of  life  and 
chosen  occupation  are  being  threatened.  The  tremendous  impact 
of  people  has  caused  overcrowding  of  the  school  my  children 
attend.  My  taxes  are  higher,  and  I  see  my  community  being 
demoralized  by  crime  and  lack  of  pride.  Through  the  purchase 
of  land  for  coal  development,  social,  community  and  environmen¬ 
tal  degradation,  increased  taxes,  crime,  and  physical  disrup¬ 
tion,  economical  ranching  units  are  being  so  impacted  that  they 
may  no  longer  be  able  to  support  ranching  or  ranch  employment. 

If  development  is  allowed  to  expand  to  the  point  of  making 
eastern  Montana  into  the  nation's  "boiler  room,"  my  right  to  choos 
my  way  of  life  is  threatened.  if  development  forces  area  ranchers 
out  of  business,  then  those  of  us  who  work  on  the  ranches  here 
will  also  be  forced  to  leave.  The  effect  on  ranchworkers  would 
be  considerable,  since  it  usually  takes  several  hired  men  to  run 
most  of  the  ranches  in  the  area. 

The  proponents  of  the  construction  of  Colstrip  3  and  4 
^laim  they  will  be  creating  jobs  for  the  unemployed.  In  actuality 
they  are  robbing  one  industry's  jobs  for  the  sake  of  another. 

They  create  high  paying  temporary  jobs  while  sacrificing  long  term 
food  producing  businesses.  In  the  employment  numbers  game  that 
the  proponents  are  playing,  they  ignore  the  "robbing  Peter  to 
pay  Paul"  employment  aspects. 
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Roger  Miller's  song  says,  "You  can't  roller  skate  in  a 
buffalo  herd,"  nor  can  you  ranch  and  farm  with  polluted  water, 
grass  or  soil.  If  the  surface  landowners  in  this  area  lose 
their  land  and  cattle  to  the  coal  industry,  my  future  here  will 
also  be  lost. 
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HEARINGS  EXAMINER:  Mr.  Bellingham,  you  may 


cross-examine . 


EXAMINATION  OF  GEORGE  COATES 


Cross,  by  Applicants 
By  Mr.  Bellingham: 

Q  How  old  are  you,  Mr.  Coates? 

A  32. 

Q  How  many  children  do  you  have? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


2. 


How  old  are  they? 

One  is  a  second-grader;  the  other  is  a  preschooler,  kinder¬ 
garten  . 

I  see  you're  employed  as  a  ranch  worker  on  the  Rocker  Six 
Cattle  Company.  That's  the  McRae  outfit,  isn't  it? 

Yes,  it  is. 

And  you  are  vice-president  of  the  Rosebud  Protective  Associatio 
That's  right. 

What  is  that? 


i? 


That's  a  group  of  ranchers  in  the  Rosebud  area  that  joined  to¬ 
gether  to  help  fight  the  unwanted  elements  in  the  area. 

Let  me  delineate  that  a  little  more;  the  unwanted  outside 
elements  that  are  coming  into  the  area,  would  you  say? 

I  guess  I'd  say  that,  yes. 

Or  were  there  other  unwanted  elements  in  the  area  already? 

Yes,  there  are  indeed  some  unwanted  elements  in  the  area. 

Well,  let's  go  through  the  unwanted  elements  then;  who  are 
some  of  the  unwanted  elements? 
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A  Well,  you  say  who? 

Q  Yes. 

A  I  didn't  say  who. 

Q  I'm  asking  who? 

A  I  didn't  say  they  were  people. 

Q  Well,  describe  it  then? 

A  Well,  there's  all  kinds  of  --  taxes  is  an  unwanted  element 
that's  --  they're  not  trying  to  get  rid  of  them,  but  they're 
banding  together  to  see  what  can  be  done  to  help  make  these 
taxes  minimal. 

Q  Unfortunately,  they're  here  to  stay,  aren't  they,  taxes? 

A  Yes,  they  are. 

Q  What  else? 

A  Well,  there's  an  overcrowded  school  situation. 

Q  Where? 

A  At  Colstrip. 

Q  Are  you  aware  of  the  teacher-student  ratio? 

A  Yes. 

Q  You  heard  me  interrogate  somebody  previously  here,  didn't  you? 

A  Yes. 

Q  So,  you're  aware  of  the  figures? 

A  Yes. 

Q  What  other  unwanted  elements  are  there? 

A  I  don't  know'  offhand. 

Q  Taxes,  crowding  of  schools,  and  those  are  the  unwanted  elements 
you  referred  to;  is  that  right? 

A  That's  --  I  guess  so,  yes. 

Q  Now,  the  Rosebud  Protective  Association  —  is  that  a  subsidiary 
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of  sorts  of  the  Northern  Plains  Resource  Council? 

Yes,  it  is.  The  Rosebud  Protective  Association  was  formed  and 
then  we  later  joined  the  Northern  Plains  Resource  Council. 

How  did  they  join  them? 

Well,  the  Rosebud  Protective  is  made  up  of  Northern  Plains 
Resource  Council  members. 

So,  it's  an  offshoot  of  sorts? 

Right . 

And  you  receive  your  information  from  the  Northern  Plains 
Resource  Council;  is  that  right? 

A  good  lot  of  it,  yes. 

How  long  have  you  been  working  for  Wally  McRae's  spread? 

Over  a  year  and  a  half. 

And  you're  full-time  there? 

Yes. 

He  pays  you  a  monthly  salary? 

That's  right. 

How  much  is  that  monthly  salary? 

My  monthly  salary  is  $600.00  take-home  pay,  and  besides  that 
I  have  —  he  furnishes  other  commodities  such  as  meat,  milk, 
eggs,  and  he  also  furnishes  pasture  for  livestock. 

Now  you  said  that  your  taxes  are  higher;  what  kind  of  taxes  are 
you  referring  to? 

My  personal  property  taxes.  I  own  a  house  in  Rosebud  County. 
Well,  then  you're  assessed  personal  property  that  you  have  in 
the  house  as  well  as  real  property  taxes? 

Yes. 

You  own  the  house  itself? 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A  Yes . 

Q  Didn't  your  taxes  go  down  this  last  year? 

A  I  don't  know. 

Q  You  don't  know? 

A  No,  I  don't  know. 

Q  Well,  you  say  your  taxes  are  higher;  I  assumed  that  -- 

A  Well,  until  this  last  year,  my  taxes  were  higher;  this  last 

year,  I  don't  know. 

Q  How  much  taxes  did  you  pay  last  year? 

A  I  don ' t  know  that . 

Q  How  much  the  year  before? 

A  Roughly,  $40.00  taxes  on  my  house. 

Q  Does  that  include  your  personal  property? 

A  Yes . 

Q  $40.00? 

A  Yes. 

Q  And  what  about  the  year  before  that;  do  you  know  how  much? 

A  No ,  I  don't.  The  year  before  that,  the  —  I  don't  know  what 
they  were. 

Q  And  you  don't  know  what  they  were  the  last  couple  of  years? 

A  No.  I  know  --  well,  this  year  before  last,  I  think  the  taxes 
jumped  to  $56.00,  but  I'm  not  sure  on  that. 

MR.  BELLINGHAM:  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Graybill . 

Redirect,  by  Northern  Plains  Resource  Council 
By  Mr.  Graybill: 

Q  Mr.  Coates,  you  discussed  with  Mr.  Bellingham  what  you  called 
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unwanted  elements,  and  I  take  it  these  are  changes  in  your 
community  and  in  your  life  style  that  you  don't  want;  is  that 
what  you're  discussing? 

Yes,  they  are. 

Now  the  life  style  that  you  are  discussing  or  that  you  are 
familiar  with,  your  life  style,  pertains  to  the  agricultural 
and  ranching  industry  in  the  community  at  Colstrip;  is  that 
right? 

That  is  right. 

And  I'm  sure  we've  heard  it  discussed  here,  but  just  briefly 
tell  us  what  that  ranching  industry  consists  of? 

Well,  as  far  as  I'm  concerned,  it  consists  of  raising  cattle 
and  grains  and  other  products  for  the  public's  consumption. 

And  what  have  you  to  say  relative  to  the  --  about  the  area 
down  there  that  you're  living  in?  What  kind  of  an  area  is  it 
for  that  industry? 

Well,  when  I  got  out  of  the  Army  I  moved  from  the  Colstrip  area, 
where  I  graduated  from  high  school  --  I  moved  from  there  to 
Winnett  and  to  Malta,  and  I  came  back  to  the  area  of  Colstrip 
because  I  think  it's  probably  the  best  cow  country  that  there 
is,  that  I  have  seen. 

What  makes  it  a  good  cow  country? 

There's  lots  of  shelter  and  protection,  and  it's  a  good  grass 
country,  and  there's  also  --  on  the  Rosebud  Creek,  there's  a 
good  —  there's  lots  of  subirrigation  for  raising  hay. 

Low  meadows  --  are  there  low  meadows  and  subirrigated  valleys, 
you  say? 

Yes . 


( 
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A 

Q 

A 
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A 

Q 

A 

Q 

A 
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Is  the  grass  a  particularly  significant  factor  in  the  industry 
down  there? 

Very  definitely. 

You  feel  the  grass  is  different  than  it  is  elsewhere? 

Well,  yes  I  do .  I  think  the  grass  has  a  better  fattening 
quality  in  that  area  than  it  does  in  other  areas  of  the  country 
Has  grass  historically  been  an  abundant  commodity  in  that 
community? 

Yes. 

Does  the  possibility,  then,  of  interaction  of  that  grass  with 
pollutants  from  the  stacks  or  from  the  groundwater  --  is  that 
a  concern  of  yours  as  far  as  this  industry  of  yours  is  concerne 
Yes,  it  is. 

And  I  think  you've  heard  testimony  here  about  the  nature  of 
different  pollutants;  is  this  a  concern,  the  possibility  of 
pollution  polluting  the  commodity  that  you  depend  on  in  your 
industry? 

Yes,  very  much  so. 

Do  I  understand  you  were  raised  in  that  country? 

I  came  to  Montana  when  I  was  13  years  old. 

So,  since  you  were  13  you've  been  in  that  country  except  when 
you  were  in  the  service  and  on  these  other  ranches? 

Yes. 

What  have  you  got  to  say  about  the  ability  of  the  rancher  and 
the  strip  miner  to  coexist  before  the  recent  industrialization 
of  Colstrip? 


d? 


MR.  BELLINGHAM:  Sir,  we  object  on  the  grounds 
that  it  exceeds  the  scope  of  the  cross;  it's  immaterial. 
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MR.  GRAYBILL:  Well,  your  Honor,  I  don't  think  so; 
I'm  talking  about  these  unwanted  elements  that  he  went 


into  at  some  length  here 


MR.  BELLINGHAM:  The  unwanted  elements  he  spelled 


out  to  me  were  two,  taxation  and  one  other. 


MR.  GRAYBILL:  Well,  I'm  going  into  what  these 
unwanted  elements  -- 


HEARINGS  EXAMINER:  Well,  I  don't  want  to  go  over 


the  whole  written  statement  again,  but  cross  was  limited, 


but  you  go  ahead,  but  you  can  object  again.  I  don't 


think  we  need  to  repeat  the  whole  statement  on  redirect 


MR.  GRAYBILL:  I  don't  intend  to  repeat  the  whole 


statement,  sir. 


MR.  BELLINGHAM:  Just  three-fourths  of  it  is  all 


HEARINGS  EXAMINER:  Okay,  go  ahead  with  your  questic 
MR.  GRAYBILL:  I'm  interested  in  presenting  to  the 
Board  of  Natural  Resources  the  viewpoint  of  some  of  the 
ranchers  in  that  community  and  some  of  the  workers  in 
that  community,  other  than  the  construction  workers,  and 
to  do  that,  I'm  using  their  statements  and  I'm  using 
your  cross-examination  and  I'm  using  my  right  to  redirect]. 
That  is  my  purpose  here,  to  make  a  record  that  discloses 


(1 


n . 


( 


the  feelings  and  the  sentiments  of  the  people  in  that 


community,  and  I  -- 


MR.  BELLINGHAM:  I  move  to  strike  the  gratuitous 


speech  that  Mr.  Graybill  has  -- 


MR.  GRAYBILL:  Well,  I'm  just  explaining  to  you  what 


my  purpose  is  here. 
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HEARINGS  EXAMINER:  Very  good.  I  would  like  to 
lend  the  redirect  to  the  cross,  if  possible,  though, 


which  I  think  is  reasonable. 

MR.  GRAYBILL:  Right,  and  I  would  just  point  out 
that  there  was  discussion  in  the  direct  about  the 
unwanted  elements  and  the  threats  to  his  way  of  life 
and  that's  what  I'm  trying  to  talk  about  here. 

HEARINGS  EXAMINER :  I  agree. 

Q  I'm  asking  you  if  you  found  it  possible  for  the  coal  mining 

industry  and  the  ranchers  to  coexist  before  the  industrializa¬ 
tion  was  added  to  the  Colstrip  area? 

A  Yes,  I  did. 

Q  And  what  effect  on  the  way  of  life  do  you  see  the  industrializa¬ 
tion,  that  is  the  building  of  the  big  plants  there,  having  on 
the  ability  of  the  farmer  and  the  rancher  to  coexist  with  the 
strip  miner? 

A  Well,  the  mining  community  and  the  ranching  community,  as  I 
knew  it  when  I  went  to  school  there,  was  a  combined  force  as 
far  as  the  school  and  community  activities,  and  now  the  ranch¬ 
ing  community  and  the  Colstrip  community  are  two  separate 
elements . 

Q  And  has  this  tended  to  lessen  the  ability  of  the  ranching 
community  to  operate  its  industry  in  the  manner  in  which  it 


A 

Q 


formerly  was  operated? 

Yes,  I  think  it  does. 

Do  you  see  any  signs  that  the  agricultural  industry  is  doing 
less,  or  able  to  produce  less  than  it  did  historically  in  that 


community? 
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Well,  I  think  through  the  disruption  of  strip  mining  and  stuff, 
economic  units  aren't  able  to  operate  as  e'.f f iciently  as  they 
did  at  one  time. 

What  about  the  area  right  around  Colstrip  near  the  plant  and 
purchase  of  the  —  you  heard  yesterday  that  Montana  Power  had 
purchased  some  units  or  parts  of  units;  has  that  tended  to 
disrupt  the  agricultural  industry  in  your  area? 

It  has  made  it  practically  impossible  for  the  small  rancher  in 
the  area  to  expand  any  to  meet  the  growing  prices  of  his 
commodities . 


Do  you  have  any  opinion  as  to  what  the  long-term  expectations 
of  the  ranching  and  farming  community  are  in  your  area  in  view 
of  the  industrialization  of  Colstrip? 

Well,  I  feel  that  it's  very  limited.  The  ranch  employment  seeir 
to  be  lessening  in  the  area  than  when  I  knew  it  several  years 


s 


ago . 

And  do  you  find  this  attitude  prevalent  among  the  ranchers  and 
the  farmers;  is  there  an  attitude  there  that  has  changed  since 
the  industrialization? 

Yes,  I  believe  it  has. 

And  has  it  changed  for  the  better?  Thar  is,  do  the  farmers  and 
the  ranchers  look  forward  to  the  future  more  optimistically 
than  they  did  before  the  industrialization? 

No,  they  do  not. 

What  do  they  look  forward  to? 

Well,  they  look  forward  to  eventually  being  —  their  not  being 

able  to  operate  their  units. 

MR.  GRAYBILL:  That's  all  the  questions  I  have. 
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Re-cross ,  by  Applicants 
By  Mr.  Bellingham: 

Q  You  indicated  how  good  the  grass  is  down  in  Rosebud  County  and 
I'm  sure  you're  right,  but  you  think  the  grass  is  better  there 
than,  say,  Yellowstone  County? 

A  Yes,  I  do. 

Q  Now,  you  think  it's  better  there  than  Custer  County? 

A  Well,  I  think  so,  yes. 

Q  And  you  think  it's  better  there  than  Big  Horn  County? 

A  Yes,  I  do. 

Q  And  it's  better  there  than  Phillips  County? 

A  Yes . 

Q  McCone  County? 

A  Right. 

MR.  BELLINGHAM:  No  further  questions. 

MR.  GRAYBILL:  May  this  witness  be  excused? 

HEARINGS  EXAMINER:  Yes,  he  certainly  may. 

(WITNESS  EXCUSED) 


MR.  GRAYBILL:  I'd  like  to  call  as  my  next  witness, 
as  an  adverse  witness,  John  Ross,  for  a  couple  of  questions 
HEARINGS  EXAMINER:  Mr.  Ross,  I  guess  he  wants  to 
call  you  as  an  adverse  witness. 

MR.  BELLINGHAM:  We  object  to  calling  Mr.  Ross  as  an 
adverse  witness;  he's  an  attorney  in  this  proceeding  and 
I  see  no  reason  for  him  being  subjected  to  any  cross- 
examination  or  otherwise  from  opposing  counsel. 

HEARINGS  EXAMINER:  Well,  I'll  take  the  ruling  under 
advisement  on  that,  and  we'll  take  the  witnesses  that  are 
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here  from  outside.  Mr.  Ross,  you're  going  to  be  here 
the  rest  of  the  week,  I  guess,  aren't  you? 

MR.  ROSS:  Yes. 

HEARINGS  EXAMINER:  Is  it  something  that  has  to  be 
done  in  connection  with  the  next  witness  you're  going  to 
call? 

MR.  GRAYBILL:  Mr.  Hearing  Examiner,  I  am  conducting 
this  hearing  in  a  manner  which  to  me  seems  sensible,  and 
I  do  have  a  specific  reason  for  calling  him,  and  I'm  not 
playing  games  or  kidding,  but  I  think  I  have  a  right  to 
call  anybody  I  want  to  and  I'm  asking  him  to  take  the 
stand  for  one  or  two  questions.  It  pertains  to  the  last 
two  witnesses  that  were  put  on  the  stand  out  of  order  and 
against  my  will  in  the  middle  of  my  case,  the  two  public 
witnesses,  and  I'd  like  to  ask  a  couple  of  questions  of 
Mr.  Ross.  I  don't  understand  why  I  would  not  be  allowed 
that  privilege. 

HEARINGS  EXAMINER:  Well,  I  want  to  do  a  little 
research  on  the  law  since  you  haven't  furnished  me  with 
any  citation,  but  calling  opposing  counsel  is  rather 
unique  in  this  type  of  thing  and  I  think  the  privilege 
would  be  just  as  well  tomorrow  as  today  after  I've  had  a 
chance  to  research  calling  counsel. 

MR.  GRAYBILL:  Well,  if  a  problem  arises  in  the 
examination  I  can  see  that  that  might  be  a  factor ,  but 
counsel  is  a  citizen  and  he  happens  to  be  a  long-time 
employee  of  the  applicants  and  it  seems  to  me  whatever 
testimony  or  evidence  he  could  give  here  would  be  meaning 
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ful.  I  don't  understand  --  I  don't  intend  to  involve 
him  in  his  role  as  counsel. 

HEARINGS  EXAMINER:  I  think  it  would  and  I  still  wart 
to  have  a  chance  to  research  the  law  on  the  points  you 
bring  and  since  he's  going  to  be  here,  if  it  involves  the 
preceding  witnesses,  I  don't  see  the  comparative  nature 
of  it. 

MR.  GRAYBILL:  All  right,  I'll  make  an  offer  of 
proof,  your  Honor. 

HEARINGS  EXAMINER:  Very  well,  you  can  make  an  offer 
of  proof. 

MR,  GRAYBILL.  So  that  you  will  understand  and  Mr. 

Ross  will  understand,  now  I'm  going  to  make  an  offer  of 
proof . 

MR.  BELLINGHAM:  I  understand  that;  believe  me,  I 
understand  what  an  offer  of  proof  is,  Mr.  Graybill,  I 
assure  you,  but  I  want  to  make  certain  that  this  offer 
of  proof  is  not  spread  upon  the  transcript. 

HEARINGS  EXAMINER :  That's  right,  and  that's  been 
our  ruling  throughout  the  thing;  if  you  make  an  offer  of 
proof,  you  make  it  in  writing;  it  doesn't  go  in  the 
transcript.  And  then  after  we  rule  on  it,  if  it's  accepted, 
then  it  goes  in  the  transcript;  if  it  isn't,  then,  of 
course,  it  doesn't.  We've  had  offer  of  proof  before  in 
these  proceedings. 

MR.  BELLINGHAM :  In  fact,  I  think  this  same  point 
came  up  earlier,  and  your  ruling  was  that  it  be  in  writing. 

HEARINGS  EXAMINER:  Yes,  if  it  was  wrong  then,  it's 
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still  wrong,  although  it  didn't  pertain,  I  don't  think, 
to  Mr.  Graybill  at  that  point. 

MR.  GRAYBILL:  Yes,  it  did. 

HEARINGS  EXAMINER:  Was  it?  There  was  another  one, 
too,  then. 


MR.  BELLINGHAM:  I  don't  think  it  pertained  to 

any  counsel  for  opposing  side  as  I  recall  that. 


(Pause) 


(Mr.  Graybill  presents  written  offer  of  proof  to  Hearings  Examiner, 


Mr.  Davis.) 


HEARINGS  EXAMINER:  So  then  I 'm  going  to  take  it 
under  advisement  anyway  until  I  have  a  chance  to  read  it, 
and  we'll  go  ahead  with  the  witnesses  we've  got  sitting 
here  while  counsel  can  have  their  arguments  over  it  when 
we  haven't  got  these  people  waiting.  Mr.  Bellingham,  do 
you  have  any  objections  to  the  offer  of  proof,  and  then 
I'll  know  what  the  offer  is  and  I'll  know  what  the 
objections  are  and  then  I'll  know  what  to  consider,  after 
I  read  it. 

MR.  BELLINGHAM:  We  object  on  the  ground  that  the 
substance  in  the  offer  of  proof  itself  is  incompetent, 
immaterial,  and  of  no  provative  value.  Furthermore,  tha 
the  proposed  witness,  John  Ross,  has  been  actively  engage! 
as  an  attorney  for  the  applicants  in  this  case,  and  is  no 
subject  to  being  called  to  the  witness  stand  as  an  advers 
witness  under  the  appropriate  statutes  and  rules  and  undeh 
the  Administrative  Act  in  which  this  particular  proceeding 
is  proceeding. 
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HEARINGS  EXAMINER:  Very  well,  I'll  take  the  matter 
under  advisement  and  rule  on  the  substance. 

MR.  GRAYBILL:  Next,  Mr.  Hearing  Examiner,  I'd  like 
to  have  the  record  show  that  in  this  case,  both  the  first 
and  tie  second  set  of  interrogatories  were  served  by  the 
opponents  upon  the  applicants,  and  that  the  applicants 
answered  the  second  set  of  interrogatories.  The 
interrogatories  are  marked  as  one  of  the  Hearing 
Examiner's  original  documents;  I'm  not  sure  of  the  number 
at  the  moment,  but  it's  the  second  set  of  interrogatories 
And  Mr .  Bellingham  asked  me  this  morning  for  the  evidence 
in  the  interrogatories  that  there  was  no  demand  for 
irrigation,  or  was  not  to  be  any  expected  use  of  this 
power  for  irrigation,  and  I've  now  found  the  interrogatory 
to  which  I  refer  and  I  would  like  to  read  it  in  the  record 
at  this  point.  It  is  interrogatory  number  63,  on  page 

37  of  che  answers  to  the  second  set  of  interrogatories, 
and  the  question  interrogatorywise  is,  "Do  any  of  the 
utilities  involved  in  this  proceeding  foresee  major 
commitments  for  agricultural  consumers,  particularly  for 
irrigation  projects?  Please  explain  any  present  commit¬ 
ments  for  increased  agricultural  use  of  electricity  and 
set  forth  what  relationship  such  agricultural  uses  has  to 
the  need  for  Colstrip  3  and  4."  The  answer  to  that 
question,  supplied  by  the  applicants,  was  as  follows: 
Answer:  "The  applicants  do  not  foresee  any  major  addi¬ 

tional  commitments  to  agricultural  consumers;  except 
Pacific  (that's  Pacific  Power  and  Light)  as  follows: 
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With  respect  to  further  agricultural  commitments,  the 
following  large  developments  are  currently  being 
formulated:  Targineze-Simplot ,  The  Dalles,  Oregon,  23,0C0 

kilowatts,  and  Big  Sky  Ranch,  Arlington,  Oregon,  568 
kilowatts.  And  in  the  case  of  an  overall  possible  trend, 
the  following  irrigation  statistics  are  taken  from  the 
billing  records  of  Pacific  for  the  period  1971-' 73: 
Connected  kilowatts,  1971,  216,112;  1972,  229,756;  1973, 
237,605.  Kilowatt  hours  in  thousands  for  1971,  242,534; 
1972,  276,961;  1973,  332,862.  Agricultural  demand  has 
tripled  since  1968  and  will  be  expected  to  increase." 

So  that  with  the  exception  of  Pacific  for  some  increases 
near  The  Dalles,  Oregon,  the  applicants  clearly  answered 
interrogatory  number  64  as  saying  that  they  do  not 
foresee  any  major  additional  commitments  to  agricultural 
customers . 

MR.  BELLINGHAM:  May  I  see  the  interrogatory? 

MR.  GRAYBILL:  Sure. 

HEARINGS  EXAMINER:  All  right,  that's  in  the  record. 

I  think  that  that  would  construe  that  your  response  to 

I 

that  would  be  part  of  your  rebuttal  instead  of  making  it 
today,  if  that's  all  right.  You'll  have  an  opportunity 
to  look  at  it;  I  think  there's  some  other  testimony  in 
the  record  from  witnesses  on  the  stand  in  regard  to  this 
previously,  however. 

MR.  GRAYBILL:  I  was  challenged  to  find  it  and  I  did 

find  it  and,  of  course,  the  interrogatories  were  sworn  as 
statements  made  by  the  applicants  after  the  filing  of  the 
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case  and  before  the  hearing. 

HEARINGS  EXAMINER:  That  won't  preclude  you  from 
saying  anything  now,  Mr.  Bellingham;  that  just  would  be 
my  view  if  there'd  be  some  rebuttal  that  we  ought  to 
wait  and  take  it  at  the  time  of  rebuttal. 

MR.  BELLINGHAM:  Well,  I  would  just  like  to  point 
out  that  the  question,  as  I  recall,  was,  "Are  you  aware 
of  the  fact  the  applicants  have  indicated  that  there  is 
no  —  that  the  energy  from  Colstrip  3  and  4  is  not  going 
to  be  used  for  any  agricultural  purposes?"  Now  that 
question  begs  entirely  to  interrogatory  that's  referred 
to.  He's  talking  here  about  major  additional  commitments 
in  the  answer,  and  also  we  do  have  Pacific  with  quite  a 
few  additional  commitments.  So,  I  think  the  question  was 
misstated  insofar  as  its  relation  to  the  interrogatory 
itself  is  concerned. 

HEARINGS  EXAMINER:  Well,  it's  all  in  the  record 
now;  the  interrogatory  and  its  answer  is  in  the  record 
and  Mr.  Graybill ' s  question  is  in  the  record  and  your 
challenge  is  in  the  record.  Next  witness. 

JIM  SCHIFFER,  subpoenaed  as  a  witness  by  the  Northern  Plains 
Resource  Counci?.,  having  been  first  duly  sworn  upon  his  oath,  was 
examined  and  testified  as  follows: 

EXAMINATION  OF  JIM  SCHIFFER 
Direct,  by  Northern  Plains  Resource  Council 
By  Mr.  Graybill: 
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A 

Q 


A 

Q 


A 


Mr.  Schiffer,  were  you  subpoenaed  here? 


Yes,  I  was. 


2  By  the  Northern  Plains  Resource  Council? 


Yes,  I  was. 

And  do  you  hold  any  public  office  in  Rosebud  County? 


Since  January  1,  1973. 


What  is  the  public  office? 


Sheriff . 


So  you're  the  sheriff  since  1973;  is  that  right? 


That  is  correct 


Q  You're  the  current  acting  sheriff  in  Rosebud  County? 


Yes,  I  am. 

And  as  such  are  you  in  charge  of  law  enforcement  in  the 


County  of  Rosebud? 


Yes,  I  am. 


And  you  have  given  me,  and  I  think  you  have  before  you,  and  I 


have  supplied  to  counsel  and  the  Hearing  Cfficer,  a  proposed 


Exhibit  number  11,  which  is  some  statistics  that  you  have 


collected  from  your  county;  is  that  correct? 


That  is  correct. 


All  right.  Now,  looking  at  page  1  of  the  proposed  Exhibit  11, 


I  wonder  if  you'd  explain  what  you  mean  by  the  statistics  under! 


persons  arrested? 


On  page  1,  this  is  a  breakdown  of  the  offenses  reported  to  our 
office  in  Rosebud  County  for  the  year  1975, 

And  you  break  it  down  there  by  category  of  offense;  is  that 


right? 


That  is  correct 


I 


-6978- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q  And  the  total  arrests,  including  adults  and  juveniles,  is  510; 
is  that  right,  for  1975? 

A  That  is  correct. 

Q  And  then  below  that  you  seem  to  have  a  category  of  driving 
offenses.  Is  that  automobile  connected  offenses? 

A  Yes,  it  is. 

Q  And  you  show  that  for  the  years  1973,  '74  and  '75? 

A  That  is  correct. 

Q  And  has  there  been  an  increase  in  driving  offenses? 

A  Yes,  there  has. 

Q  What  has  the  increase  been? 

A  Total  driving  offenses  for  the  year  1973,  we  have  listed  509; 
for  the  year  1975,  we  have  888. 

Q  And  then  have  you  also  broken  out  the  number  of  criminal 

offenses  that  were  filed  before  the  justices  of  the  peace  in 
that  county? 

A  Yes,  I  have. 

Q  And  how  much  have  they  increased? 

A  For  1973,  we  had  176  reported  offenses  in  the  justice  courts 
in  Rosebud  County;  in  1975,  we  had  a  total  of  244. 

Q  Now,  I  wonder  if  you'd  explain  for  the  board  and  for  the 

record  why  these  figures  start  in  1973?  What  is  the  state  of 
the  recorded  information  in  your  county  sheriff's  office? 

A  This  is  the  records  that  I  have  kept  within  my  department  since 
I  became  sheriff  in  1973.  I  do  not  have  the  records  with  the 
records  keeping  as  such  for  any  year  previous  to  that. 

Q  They're  not  available  to  you? 

A  There  were  no  records  kept  whatsoever  that  I  am  aware  of  before 
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that,  other  than  persons  that  were  sent  to  the  penitentiary. 
Q  So  the  categories  of  records  that  you've  kept  here  beginning 
in  1973  were  simply  not  kept  as  categories  before  that  time? 
A  That  is  correct. 

Q  So  we  have  no  way  of  knowing  what  these  categories  were  in 
prior  years? 

A  No. 


Q 

A 

Q 

A 


Q 

A 

Q 

A 

Q 

A 


Now,  1973  was  a  year  during  which  Colstrip  1  and  2  were  being 
constructed;  isn't  that  true? 

That  is  correct. 

In  the  middle  of  page  1,  I  notice  a  category  called  "Budget." 
would  you  explain  that? 

For  the  year  '73,  which  is  halfway  or  midpoint  of  the  budget 
year  for  the  county,  at  that  time  Rosebud  County  was  considerir 
a  consolidation  of  the  city  of  Forsyth  with  Rosebud  County,  anc 
this  was  a  budget  proposed  by  myself  for  the  remaining  months 
of  the  budget  of  year  of  '73,  which  totaled  $69,387.47. 

And  if  that  were  annualized,  it  would  amount  to  $138,000;  is 
that  the  idea? 

I  just  doubled  it,  yes. 

And  how  much  change  has  there  been  in  the  budget  of  your  office 
since  that  time? 

From  the  year  1973,  which  shows  $138,774.80,  it  increased  from 
that  amount  to  our  last  budget  $347,822.] 2. 

Then  at  the  bottom  of  page  1,  I  notice  some  figures  summarizing 
the  civil  actions  filed  in  the  county.  How  have  they  changed? 
Civil  actions  are  civil  papers  that  come  through  each  respect¬ 
ive  county  through  the  sheriff's  office  from  wherever,  within 
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the  state,  and  these  actions  are  actions  between  parties  which 
law  enforcement  has  no  involvement  in,  and  these  papers  are 
papers  that  have  to  be  served  on  people. 

And  how  have  the  number  of  civil  actions  increased  since  1970? 
In  the  year  a97  0  we  had  a  total  of  195  civil  actions;  in  the 
year  1975  we  nad  a  total  of  571. 

And  on  the  civil  actions  you  charge  mileage,  don't  you? 

That  is  correct. 

And  has  the  mileage  increased  since  1970? 

Yes,  it  has;  it  was  about  seven  times  greater. 

What  are  the  figures  for  mileage? 

For  the  year  1970,  it  was  $614.75;  that  was  the  total  amount  of 
monies  turned  in  for  mileage  in  the  year  1970.  For  the  year 
1975,  it  was  $4,433.76. 

Is  there  any  reason  why  the  mileage  seems  to  have  increased 
faster  than  the  number  of  civil  actions? 

Yes.  I  believe  it  was  on  or  about  1973  the  state  legislature 
passed  a  mileage  bill  where  it  went  up  from  9  cents  to  12  cents 
I  believe. 

Now,  at  the  bottom  of  the  page  there,  you  show  the  number  of 
officers  for  1973  and  1976;  is  that  right? 

Yes,  I  do. 

And  how  many  officers  do  you  have  on  the  sheriff's  staff  now? 
Including  myself  and  an  under  sheriff,  14. 

And  are  you  hiring  additional  help  in  the  near  future?  Or  does 
that  include  the  jailers? 

No,  that  does  not  include  jailers,  nor  does  it  include  dispatch 
How  many  employees  would  you  have  including  jailers  and  dispatc 


i 


h? 
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Approximately  24. 

Do  you  know  how  many  employees  there  were  in  the  sheriff's 
office  in  the  county  in  1970,  for  example? 

As  I  recall,  in  the  year  1970  there  were  3  city  officers  in  th 
city  of  Forsyth  and  5,  I  believe,  5  or  6  in  the  county,  so  tha 
would  make  a  total  of  9  as  against  the  24  now.  Add  5  onto  tha 
there  were  probably  5  dispatchers  over  that,  so  it  would  be  14 


I  see.  So  it's  increased  from  14  to  24? 

That  is  correct. 

What  is  the  information  shown  on  the  second  page  of  proposed 
Exhibit  11? 


That  was  a  list  showing  the  offenses  known  as  reported  to  the 
sheriff's  office. 

And  this  is  by  offenses  for  the  three  years  that  you  kept 
records? 

That  is  correct. 

And  has  the  number  of  offenses  increased? 

Yes,  it  has. 

And  from  what  figure  to  what  figure? 

From  the  year  1973  it  increased  from  168  to  the  year  1975  a 
total  of  730. 

Have  some  of  the  categories  of  serious  crime  increased?  Does 
this  show  the  increase  by  category? 

Not  necessarily  by  category.  From  my  own  personal  knowledge 
our  biggest  increase  has  been  in  the  burglary  and  theft  field 
as  well  as  alcohol  involved  offenses. 

And  then  on  the  next  page,  you  have  a  similar  chart  titled 
Offense  but  I  think  it  has  a  different  purpose.  Would  you 
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explain  that? 

A  Of  the  offenses  known  to  the  sheriff's  office,  these  are 

persons  that  have  been  arrested  within  the  offenses  listed  on 
the  previous  page. 

Q  And  have  the  arrests  tended  to  go  up  since  1973? 

A  Yes,  they  lave.  For  the  year  '73  we  had  a  total  of  155  arrests; 

for  the  year  '75,  we  had  a  total  of  510. 

Q  And  then  on  page  4  of  your  exhibit,  what  is  that  page  showing 
in  terras  of  it  says  1975,  Lame  Deer;  what  does  that  mean? 

A  We  have  two  facilities  that  we  use;  for  the  southern  portion 
of  our  county  we  primarily  use  the  Lame  Deer  jail;  for  anything 
from  Colstrip  north  to  Forsyth  we  use  the  city-county  jail  of 
Rosebud  County. 

Q  And  have  the  number  of  prisoners  at  Lame  Deer  increased? 

A  No,  Lame  Deer  has  decreased. 

Q  The  number  of  prisoners  has  decreased  at  Lame  Deer;  is  that 
right? 

A  That's  correct. 

Q  But  this  shows  the  number  of  prisoners  by  months  that  Lame  Deer 
has;  is  that  what  this  page  shows? 

A  That  would  be  for  the  year. 

Q  And  then  the  next  page  is  called  "Rosebud  County-City."  Is  that 
the  jail  statistics  for  the  northern  half  of  the  county 
including  Colstrip? 

A  Yes. 

Q  And  that's  the  number  of  prisoners  in  1975;  is  that  right? 

A  If  we're  onvthe  same  page.  I  have  the  statistics  for  the 

Rosebud  County  jail  for  1974.  There  is  an  increase  from  '74  to 
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'75,  ye  s . 

All  right.  So  what  you  have  here  are  compilations  of  the  jail 
statistics  for  Rosebud  County-City  jail  and  the  Lame  Deer  jail 
for  both  1974  and  1975;  is  that  right? 


Yes. 


And  then  there's  a  page  after  those  that 
information.  Is  that  a  summary  of  the  pri 
Yes,  it  is. 


seems  to  compile  that 
soners  in  '74  and  '75 


•p 


And  does  that  show  that  there's  been  an  increase  in  the  number 
of  prisoners  between  '74  and  '75? 

Yes . 


And  does  it  show  that  there's  been  an  increase  in  the  amount  of 


time  served? 

Yes. 

In  your  experience  has  the  number  of  persons  that  have  to  be 
incarcerated  in  the  jail  increased  since  1973? 

Yes,  it  has. 

And  what  is  the  condition  of  the  jail;  is  it  an  adequate  jail 
for  that  number  of  prisoners? 

No,  it's  not. 

So  there's  a  problem  with  the  facility  now? 

Yes. 

All  right.  Can  you  explain  in  any  manner  why  there  has  been  an 
increase  in  the  number  of  arrests  during  your  term? 

Well,  I  would  say  primarily  it's  that  we've  had  an  increase  in 
population  in  Rosebud  County. 

And  where  has  that  increase  largely  taken  place? 

I  would  say  throughout  the  complete  county  from  Forsyth  south, 
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including  Colstrip,  Lame  Deer,  Ashland. 

Q  Understanding  that  all  of  the  people  that  work  at  Colstrip 

don't  live  there,  do  you  have  any  idea  what  —  in  other  words, 
has  the  construction  of  the  Colstrip  plants  caused  part  of  this 
influx  in  population? 

A  I'm  certain  that  it  has,  yes. 

Q  And  without  in  any  way  stating  whether  the  people  there  are 
better  or  worse,  the  fact  is  that  because  of  these  plants 
coming,  there's  been  an  increase  in  the  amount  of  crime  in  the 
county;  isn't  that  a  fair  statement? 

A  I  would  say  it ' s  a  fair  statement,  yes. 

Q  And  that's  reflected  by  the  number  of  increases  in  the  arrests; 
is  that  rignt? 

A  I  would  say  so,  yes. 

Q  What  about  the  types  of  crimes  that  you've  experienced  in  the 
county  as  the  population  increases;  what  can  you  tell  us  about 
that? 

A  About  the  increase  or  what  type? 

Q  The  type  of  crimes,  has  the  type  of  crimes  changed  from  what 

you  knew  in  the  county  --  let  me  ask  you  this.  Before  you  were 
sheriff,  were  you  in  any  way  associated  with  law  enforcement  in 
the  county? 

A  Yes,  before  I  became  sheriff  I  was  chief  of  police  at  Forsyth. 

Q  For  how  many  years? 

A  From  April  1 ,  1971  to  January  1,  1973. 

Q  Have  you  noticed  any  change  in  the  type  of  crimes  in  Rosebud 
County  as  the  population  has  tended  to  increase? 

A  I  would  say  that  the  biggest  percentage  of  increase  in  crime 


-6985- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 


A 


Q 


that  we  have  had,  as  I  mentioned  before,  are  burglaries  or 
thefts  and  alcohol  oriented  problems,  disorderly  conducts, 
assaults . 

Are  these,  can  you  tell  --  is  there  any  part  of  the  county  that 
these  tend  to  occur  in  more  than  other  parts? 

Yes,  from  Forsyth  south.  Forsyth,  Colstrip  --  I  would  say  it 
would  run  the  same  in  all  -- 

Wherever  the  population  has  tended  to  increase? 

Yes . 

Has  the  amount  of  time  spent  by  the  sheriff's  office  in  serving 
civil  papers  noticeably  increased  in  the  time  you've  been  in? 
Yes,  it  has. 

And  can  you  explain  that  to  us? 

Well,  really  we've  had  such  an  increase  in  our  civil  matters. 
The  biggest  problem  is  locating  the  people.  I  would  say 
probably  50  percent  of  the  civil  actions  that  we  receive,  we 
do  not  know  the  individual  or  have  never  had  any  knowledge  of 
the  individual,  and  it  seems  to  be  an  assumption  that  if  some¬ 
body  is  working  in  Montana,  it's  in  Colstrip,  and  a  lot  of 
civil  matters  that  we  receive  are  not  really  logged  down  on 
this  chart  simply  because  the  person  did  not  or  had  not  ever 
worked  in  Colstrip. 

Does  the  fact  that  the  county  has  a  large  transient  population 
enter  into  this  matter  of  serving  papers  ard  looking  for  people 
Well,  depending  upon  what  you  mean  by  transient,  but  it  seems 
as  though  a  lot  of  people  who  have  left  the  bills  owing  in 
other  areas  is  the  biggest  cause  for  most  of  the  civil  action. 
And  have  you  found  that  some  of  these  people  are  served  in 
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Rosebud  County  now? 


A 

Q 

A 

Q 

A 

Q 

A 
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A 

Q 
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Yes . 

Do  you  notice  any  changes  in  the  level  of  crime  when  construct! 
slows  down  and  people  are  laid  off  at  the  Colstrip  plants? 

Yes,  we  can  cell  when  there  is  a  decrease  in  the  job  population 
in  Colstrip .  It  is  very  noticeable  in  law  enforcement, 
especially  in  Rosebud  County. 

What  can  you  tell  us  relative  to  drug  and  alcohol  problems, 
drug  problems  particularly,  in  the  last  three  years  in  your 
county? 

This  is  definitely  on  the  increase. 

And  have  you  had  more  drug  problems  in  and  about  the  community 
of  Colstrip  than  you  had  before? 

In  the  community  of  Colstrip,  yes,  I  would  say  there  has  been 
an  increase,  although  our  arrests  have  been  less;  they  do  not 
show  that  increase. 

Is  there  a  type  of  crime  or  type  of  law  enforcement  problem 
that  seems  to  follow  marital  difficulties?  In  other  words,  do 
family  arguments  and  that  sort  of  thing  enter  into  law  enforce¬ 
ment  statistics? 

Yes.  I  would  say  it  was  more  so  in  the  year  1974  than  it  has 
been  the  year  1975. 

Do  you  have  any  explanation  for  that? 

I  would  have  to  say  that  when  we  first  started  having  the 
problems  of  the  population  coming  into  Rosebud  County,  our 
justice  system  referred  to  jail  time  over  and  above  finding 
people  because  this  seemed  to  have  the  largest  impact  on  the 
people  themselves.  It  was  a  resort  from  the  monetary  to  time; 
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money  didn't  seem  to  bother  them. 

Q  Assuming  that  Colstrip  3  and  4  were  built,  and  there  is 
evidence  that's  been  put  in  the  record  here  that  would 
indicate  that  the  construction  levels  would  be  roughly  25 
percent  greater  than  they  were  for  1  and  2  —  Well,  all  right. 

I'll  be  more  specific.  Assuming  that  Colstrip  3  and  4  were 
built  and,  Sheriff,  there's  been  testimony  by  the  applicants  in 
this  case  that  levels  of  employment  would  rise  to  about  1900 
plus  employees  in  that  case  as  against  1400  at  the  maximum  on 
1  and  2.  Would  you  anticipate  that  there  would  be  increased 
law  enforcement  problems  because  of  that  extra  employment? 

MR.  BELLINGHAM:  We  object  to  the  question  on  the 
ground  that  it  assumes  facts  not  in  evidence. 

HEARINGS  EXAMINER:  Why  don't  you  tell  me  what  your 
recollection  of  the  figure  is,  Mr.  Bellingham;  I  think 
that's  what  he  is  trying  to  do  is  -- 

MR.  BELLINGHAM:  Close  to  1500  and  not  1900,  and  I 
have  the  exhibit  right  here. 

MR.  GRAYBILL:  Well,  Mr.  Bellingham,  would  you 
agree  with  me  that  the  company's  figures  show  that  there 
would  be  more  employment  on  3  and  4  than  there  is  on  1 
and  2  ? 

MR.  BELLINGHAM:  Yes,  but  very  slight,  Mr.  Graybill, 

and  I'll  have  the  figures  for  you  here  in  just  a  second, 

so  you  won't  have  to  rely  on  your  memory  to  -- 

HEARINGS  EXAMINER:  Why  don't  you  let  Mr.  Graybill 

take  a  look  at  the  exhibit.  I  think  I  see  the  point, 

but  if  it's  important  to  get  the  figures  right  — 
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MR.  BELLINGHAM:  I  think  the  applicants'  Exhibit 
number  25  indicates  that  in  1979  units  3  and  4  will 
employ  1505  persons,  and  I  think  the  testimony  of  Mr. 
Waldon  was  that  in  the  spring  of  1975  that  the  total 
employment  on  1  and  2  was  close  to  1450  people,  which  is 
some  60  people  less  than  is  forecast  for  3  and  4.  Here 
is  the  exhibit. 


Q 


A 


Q 


HEARINGS  EXAMINER:  Of  course  the  board  will  have 
the  exhibits  available  as  to  what  the  actual  statistics 
are,  so  we'll  get  them  as  near  correct  as  we  can. 

MR.  BELLINGHAM:  My  objection  is  to  the  figure  1900. 

HEARINGS  EXAMINER:  I  understand  what  it  was. 

Mr.  Schiffer,  referring  to  applicants'  Exhibit  25  I  can  tell 
you  that  in  1975,  the  average  construction  help  on  units  1  and 
2  was  1270  plus  23  mining  personnel  for  a  total  of  1293,  and 
in  the  year  1979,  including  the  mining  help  and  the  operating 
help  for  1  and  2,  the  applicants'  Exhibit  number  25  shows 
that  the  average  number  of  employees  will  be  1721;  that's  their 
highest  estimate  at  the  moment.  Now,  assuming  that  this  exhibi 
is  correct  and  that  there  are  1293  at  the  peak  period  in 
construction  of  1  and  2  and  that  in  1979,  there  would  be  1721 
as  a  peak  for  3  and  4  plus  the  operation  of  1  and  2,  would  you 
expect  that  that  would  create  more  or  less  law  enforcement 
problems  for  Rosebud  County? 

I  think  I  could  fairly  answer  that  by  saying  that  it  is  a  known 
fact  that  when  you  have  an  increase  of  population  you  will  have 
an  increase  of  law  enforcement  problems. 

And  if  you  had  an  increase  of  law  enforcement  problems,  what 
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would  you  say  about  new  facilities  needed  by  the  law  enforce- 
ment  department? 

We  definitely,  at  the  stage  we're  at  right  now,  we  very 
definitely  need  a  new  facility. 

You're  talking  about  a  jail  and  the  dispatching  facility? 

A  complete  facility,  yes.  Our  office  is  overrun  right  at  this 
time.  My  jail  right  now  we  have  been  informed  by  the  state 
health  department  that  we  do  not  meet  the  standards  required 
by  law.  I  can't  quote  exactly  what  their  reasons  are,  but 
it's  space,  recreation  area,  separations  of  females  from 
juvelines ,  and  we're  not  set  up  for  any  of  this. 

And  assuming  that  you  are  successful  in  convincing  the  county 
commissioners  or  someone  that  a  bond  issue  is  necessary,  and 
assuming  you  built  a  new  facility,  what  would  you  expect  to 

happen  as  far  as  personnel  is  concerned;  what  effect  would  that 
have  on  the  level  of  your  personnel?  j 

Right  now  I  have  probably  more  deputies  per  capita  than  most  j 
counties  have.  I  believe  the  figure  was  something  like  a 

thousand  people  per  deputy  and  we  are  sitting  at  about  714  i 
people  per  deputy. 

Well,  if  you  had  a  new  jail,  do  you  think  you'd  have  to  have  I 
additional  personnel  to  properly  operate  if?  J 

Well,  i  think  I  have  adequate  personnel  right  now  to  handle  j 
the  jail. 

Do  you  remember  before  the  Colstrip  plants  were  built  how  many  j 

deputies  were  stationed  in  Colstrip  and  the  southern  part  of  j 
the  county? 

The  year  I  started  as  sheriff  in  '73  there 


were  two  deputies  in 
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the  Colstrip  area. 

Q  How  many  are  there  in  the  Colstrip  area  now? 

A  I  have  three. 

Q  Do  you  know  whether  or  not  the  highway  patrol  has  experienced 
any  increase  in  its  activity  in  the  Rosebud  County  area? 

A  Yes,  it  has. 

Q  And  would  that  be  for  the  same  reasons  that  you've  testified 
the  other  criminal  activities  you've  been  engaged  in  control¬ 
ling  have  increased? 

A  Yes,  I  have  asked  the  highway  patrol  to  please  consider 
stationing  a  patrolman  in  the  Colstrip  area. 

Q  Do  you  have  any  idea  how  much  the  population  of  Rosebud  County 
has  increased  in  the  last  five  years? 

A  To  the  best  of  my  recollection,  the  1970  census  showed  approxi¬ 
mately  6500  people  in  Rosebud  County;  for  the  year  1975  we  are 
approaching  the  10,000  population  mark. 

Q  Sheriff  Schiffer,  are  there  other  matters  about  the  nature  of 
your  job  or  the  crime  statistics  in  Rosebud  County  that  you 
feel  that  I  haven't  adequately  asked  you  about  that  you'd  like 
to  place  on  the  record  here?  I'm  not  going  to  ask  you  any 
more  questions,  but  I  want  you  to  have  the  opportunity  to  make 
any  other  statement  that  you  want  to  make  relative  to  this 
situation. 

A  None  that  I  can  think  of  now,  no. 

MR.  GRAYBILL:  All  right,  that's  all  the  questions 
that  I  have  at  this  time. 

HEARINGS  EXAMINER:  You  want  to  offer  this  in  the 
exhibit,  don't  you,  Mr.  Graybill? 
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MR.  GRAYBILL:  Well,  I  was  going  to  wait  until  I 
thought  perhaps  Mr.  Bellingham  would  use  it. 

HEARINGS  EXAMINER:  Very  well. 


Cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Sir,  you've  been  sheriff  since  1973,  I  think  you  testified  to? 

A  Yes,  I  have. 

I  What  month  in  1973? 

A  January. 

Q  Now,  it's  my  understanding  that  a  grand  jury  has  been  called 
in  your  county;  is  that  right? 

A  That  is  correct. 

Q  Has  that  grand  jury  met  yet? 

A  It's  out  of  meeting  right  now  pending  a  decision  of  the  supreme 
court  here  in  Helena. 

Q  Has  it  finished  its  deliberations? 

MR.  GRAYBILL:  I  would  object  to  this  line  of 

questioning;  it's  not  within  the  scope  of  cross-examinati d 
HEARINGS  EXAMINER:  Mr.  Graybill,  I  don't  know 
whether  it  is  or  not  because  I  don't  know  what  the 
grand  jury  was  called  for.  If  it  was  called  to  deal  with 
problems  in  the  area,  it  seems  to  me  it  would  be  in 
support  of  your  position  that  there's  a  lot  more  problems 
around  there,  but  I  don't  know  whether  it  is  or  not. 

MR.  GRAYBILL:  I  think  it's  an  issue  that  I  just 
want  to  draw  to  your  attention  early  so  that  it  doesn't 
get  out  of  hand  here.  Maybe  Mr.  Bellingham  would  care  to 
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ask  about  that  or  maybe  you'd  allow  me  to  voir-dire. 

hEARINGS  EXAMINER:  I  would  permit  you  to  voir-dire 
on  trie  grand  jury  question  if  you  wish. 

Voir-Dire/  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  Sheriff,  does  the  grand  jury  question  --  none  of  us  purport  to 
know  what  the  grand  jury  in  Rosebud  County  is  about.  Is  it 
about  items  or  things  that  are  covered  in  the  statistics  on 
proposed  Exhibit  11  or  the  things  you've  talked  about  here 
today? 

A  No. 

MR.  GRAYBILL:  All  right,  that's  all.  I'll  object 
as  it's  outside  the  scope  of  direct. 

HEARINGS  EXAMINER:  Well,  I  don't  recall  the  question; 
Go  ahead  and  ask  the  question,  and  then  I'll  consider 
you  have  a  continuing  objection  and  I'll  rule  on  it. 

What  do  you  want  to  get  into  on  the  grand  jury,  Mr. 
Bellingham? 

MR.  BELLINGHAM :  I  want  to  find  out  why  it  was 
called . 

HEARINGS  EXAMINER:  Well,  I  think  that's  a  legitimate 
question.  You  go  ahead  and  tell  him  why  it  was  called, 
sir,  and  then  we  won't  go  into  it  any  further. 

Cross,  by  Applicants 

By  Mr.  Bellingham  (continuing): 

A  It  was  called  to  see  if  there's  any  criminal  activity  between 
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the  sheriff's  office,  the  county  attorney's  office  and  the 
justice  of  the  peace  office. 

And  it's  true  that  the  sheriff's  office  and  the  county 
attorney's  office  have  not  been  getting  along,  have  they? 

That  is  correct. 

There  is  considerable  friction;  isn't  that  right? 

That's  correct. 

And  also  included  in  that  is  the  justice  of  the  peace? 

That's  correct. 

So  as  a  practical  matter  law  enforcement  down  in  Rosebud 
County  at  this  time  is  in  a  state  of  jecpardy;  isn't  that 
right? 

Not  really,  no. 

There  are  problems,  though,  aren't  there  as  far  as  law 
enforcement  is  concerned  in  Rosebud  County? 

Yes,  there  are  problems. 

And  that's  why  the  grand  jury  was  called? 

That  is  correct. 

Yes.  As  a  matter  of  fact,  a  bomb  of  some  sort  or  a  firebomb 
of  some  kind  was  put  in  the  front  seat  of  the  county  attorney 
car  by  one  of  your  deputies? 

That  is  correct,  although  it  was  not  a  firebomb. 

Was  it  a  bomb? 

It  was  no  bomb. 

Well,  it  was  some  kind  of  a  device,  was  it  not? 

Yes. 

Yes,  and  that  deputy  has  been  fired? 

That  is  correct. 
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Q  Yes.  By  you 


Yes. 


Q  Yes.  Well,  you  talk  about  crime  being  on  the  upswing  down  in 
Rosebud  County,  and  can  you  name  me  any  county  in  the  state  of 
Montana  that  that  is  not  also  true  for  the  past  few  years? 

A  If  it  were  asked  of  me,  I  would  say,  yes,  it's  true  in  every 
county  in  the  state  of  Montana,  you  bet. 

Q  That's  absolutely  right.  Well,  let's  go  into  the  reasons  for 
that.  I  think  you've  touched  on  it  partially,  perhaps  totally 
You've  indicated  that  there's  been  an  increase  of  population 
in  Rosebud  County,  and  when  you  have  more  people,  you  have 
more  problems;  isn't  that  right? 

A  That  is  correct. 

/ 

Q  That's  automatic,  and  I'm  sure  that  you've  studied  the  statistits 
enough  to  knew  that  this  is  true  throughout  the  United  States? 

A  That  is  correct. 

Q  And  it's  not  confined  to  Montana  only? 

A  No. 


Q  And  if  a  check  were  made  and  a  compilation  of  records  made  of 
crime  increase,  let's  take  Yellowstone  County  for  the  last 
three  years,  you  could  expect  to  find  an  increase  somewhat 
similar,  perhaps,  as  the  increase  that  you've  indicated  in 
Exhibit  11;  isn't  that  right? 

A  I  don't  know,  but  I  know  that  crime  in  Yellowstone  County  is  on 
the  increase,  yes. 

Q  And  take  a  county  like  Carbon  County  where  Red  Lodge  is  the 
county  seat;  you'd  expect  to  find  similar  statistics  insofar 
as  crime  increasing  over  that  period  of  time,  would  you  not? 
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A  Probably. 

Q  Yes.  And  the  same  is  true  of  practically  every  county  in  the 
state  of  Montana? 

A  Yes,  I  would  say  so,  yes. 

Q  I'm  quite  interested  in  your  exhibit  here.  You  have  broken 
these  crimes  down,  the  offenses  let's  call  them,  on  page  2 
in  the  number  of  offenses  known  and  reported  to  police;  isn't 
that  right? 

A  Yes. 

Q  Yes.  And  on  page  3  they're  not  numbered,  but  on  page  3  are  the 
number  of  persons  actually  arrested;  isn't  that  right? 

A  Yes. 

Q  Yes.  Now,  in  anywhere  on  this  exhibit  have  you  indicated  the 
number  of  convictions  as  to  each  one  of  these  particular 
of  f enses? 

A  No,  I  have  not. 

Q  Do  you  have  that  statistic? 

A  No,  not  with  me,  no. 

Q  Do  you  have  it  in  your  office? 

A  I  would  have  to  go  back  to  the  records  and  confirm  what  the 
convictions  would  be,  but  I  couldn't  tell  you  now. 

Q  Well,  the  number  of  convictions  would  be  a  lot  less  than  the 
number  of  persons  arrested,  would  they  not? 

A  Yes,  it  would  be  less. 

Q  Do  you  have  any  idea  percentagewise  how  much  less? 

|  A  No,  I  wouldn't  at  this  time. 

Q  Would  you  say  50  percent  might  be  a  good  percentage? 

A  No,  I  think  it  would  be  higher  than  that. 
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Q  60  percent? 

MR.  GRAYBILL:  To  which  I  object.  The  witness  has 
said  he  doesn't  know  and  now  the  counsel  is  speculating. 

MR.  BELLINGHAM:  I'm  asking  him  if  he  can  approx imate . 
I  know  he  doesn't  know  exactly. 

HEARINGS  EXAMINER:  If  he  doesn't  know  he  can  give 
his  best  estimate  if  he  has  one;  if  he's  unable  to  give 
an  estimate,  you  can  say  so,  sheriff. 

Q  Would  you  say  60  percent  might  be  a  good  estimate? 

A  It  would  be  close. 

Q  All  right.  Now,  it  would  be  60  percent  convictions  as  applied 
to  the  number  of  persons  arrested;  is  that  right? 

A  That's  coriect. 

Q  Fine.  Now,  let's  turn  to  the  third  page.  The  number  of  persons 
arrested  within  the  county  of  Rosebud  from  January  of  '73 
through  December  of  '75  —  are  you  with  me? 

A  Yes. 

Q  Now,  let's  take  a  look  at  the  first  one.  That  is  assault;  is 
it  not? 

A  Yes. 

Q  In  '73  you  had  34  persons  arrested  within  the  county  for  assault; 
in  '74,  you  had  24  and  in  '75  you  had  22;  isn't  that  right? 

A  That  is  correct. 

Q  So  the  number  of  people  arrested  for  assault  in  your  county 

during  these  three  years  has  gone  down  drastically,  hasn't  it? 

A  That  is  correct. 

Q  All  right.  Now,  let's  take  the  category  of  burglary,  the  next 
one,  and  here  again  the  number  of  persons  arrested  for  burglary 
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m  1973  was  15,  in  1974,  14  and  in  1975,  9;  isn't  that  correct 
That  is  correct. 

And  that  is  down  considerably;  is  it  not? 

That's  correct. 

Yes.  Child  abuse,  I  think  the  statistics  there  are  2,  1  and 
0;  down  again,  isn't  that  right? 

That  is  correct. 

But  figures  are  insignificant,  I  suppose,  as  far  as  statistics 
are  concerned,  really,  when  you  are  that  close  together  X 
guess? 

Well,  these  are  the  number  of  arrests  that  are  made,  but  there 

has  been  an  increase  in  the  reported  -- 

In  the  reported,  yes,  but  as  far  as  actual  arrests  are 

concerned,  this  is  what  we're  dealing  with  on  these  statistics, 
is  it  not? 

That  is  true. 

Now,  disorderly  conduct  I  see  is  up  for  '75  over  '74  and  '73, 
right? 

Yes . 

Fraud  is  up.  Trespass,  I  see  you  have  no  figures  for  '73  and 
'74? 

No. 

And  larceny  well,  I'd  like  to  call  your  attention  to  your 
previous  statement  that  burglary  and  theft  is  the  type  of  crime 
that  is  the  largest,  as  far  as  increase  is  concerned,  and  now 
we  come  to  larceny  figures,  and  in  '73  for  persons  arrested,  it 
was  17;  is  that  right? 

That  is  correct. 
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Q  In  1974,  it  was  33? 

A  That  is  correct. 

Q  And  in  1975  it  was  down  to  16,  less  than  half  of  that  in  1974? 

A  That  is  correct. 

Q  Fine. 

A  But  if  you  will  look  back  one  page  you  will  see  — 

Q  Well,  I'm  familiar  with  that  — 

HEARINGS  EXAMINER:  Let  him  answer  the  question, 
please,  if  he  wants  to  call  your  attention  to  it.  Go 
ahead,  sir. 

Q  On  the  previous  page  are  the  number  of  offenses  reported  to 
you;  that's  what  you  wanted  to  call  to  my  attention? 

A  Yes. 

Q  Fine,  but  we're  dealing  with  page  3  right  now,  are  we  not? 

A  Yes,  sir. 

Q  All  right.  Now,  drugs  -- 

MR.  GRAYBILL:  Excuse  me  a  minute.  I'd  like  to 
understand  the  nature  of  the  ruling  that  he  couldn't 
answer  a  minute  ago.  What  is  that  about? 

HEARINGS  EXAMINER:  I  don't  think  you're  with  us. 

Mil.  GRAYBILL:  I  don't  think  he  had  a  chance  to  get 
the  answer  in  before  Bill  — 

HEARINGS  EXAMINER:  At  that  point  I  told  the  sheriff 
he  had  the  opportunity  to  go  ahead  and  explain  his 
answer . 

MR.  BELLINGHAM:  We  discussed  it  while  you  were 
engaged  in  something  else  and  I  think  it  would  be  — 

MR.  GRAYBILL:  I'd  just  like  to  know  whether  or  not 
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the  sheriff  thinks  he  adequately  explained  that  matter 
or  whether  he  wanted  to  say  anything  further. 

WITNESS:  No,  it  was  a  —  like  I  said,  it  was  a 

problem  that  arose  between  the  three  offices,  primarily 
between  the  JP  office  --  is  this  what  you're  referring 
to,  the  grand  jury  matter? 

HEARINGS  EXAMINER:  No,  I  think  he's  referring  to 
when  you  wanted  to  go  back  to  the  preceding  page  and  I 
felt  that  counsel  interrupted  you,  so  I  promptly  and 
very  efficiently  stopped  the  proceedings  to  accommodate 
you  on  that,  but  I  think  that  Mr.  Bellingham,  on  his 
next  question,  did  go  back  to  the  page  the  sheriff  was 
asking  about. 

MR.  BELLINGHAM:  I  attempted  to  follow  up  your 
diligence  here,  sir. 

HEARINGS  EXAMINER:  But  you  do  have  the  right,  in 
case  in  enthusiasm  in  questioning  you're  interrupted, 
sir,  you  certainly  can  complete  your  answer  on  anything 
in  this  hearing. 


MR.  BELLINGHAM:  Now,  if  it  pleases  Mr.  Graybill, 

I'd  like  to  go  ahead  now  with  my  questioning. 

HEARINGS  EXAMINER:  Very  well,  go  ahead. 

MR.  GRAYBILL:  Would  you  mind  telling  me  what  page 
you're  on.  Bill? 

MR.  BELLINGHAM:  If  you  had  listened,  you'd  have 
known  it's  page  3,  sir. 

Q  Were  we  through  with  possession  of  dangerous  drugs?  I  think 

we  referred  to  the  figure  of  6  --  no,  we  didn't  did  we?  Or  did 
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we,  do  you  recall,  sheriff? 

A  You  were  just  on  possession  of  dangerous  drugs,  sir. 

Q  Yes,  and  I  think  we  indicated  that  in  1975,  it  was  16,  one  half 
of  the  32  in  1974? 

A  That  is  correct. 

Q  Right.  And  vandalism  in  1973  was  7,  in  1974  was  33  and  it  was 
down  in  1975  to  9;  am  I  correct? 

A  That  is  correct. 

Q  Now  public  intoxication  I  notice  is  up  in  1975  over  '74? 

A  Yes,  it  is. 

Q  Yes.  What  do  you  classify  as  public  intoxication? 

A  Well,  public  intoxication  is  people  that  we  have  arrested  -- 
we  either  have  gone  disorderly  conduct  or  public  intoxication. 
This  is  a  person  that  is  intoxicated  to  the  point  where  he  is 
bothering  people,  walking  down  the  streets  or  down  the  highways 
near  Colstrip,  Lame  Deer,  Ashland. 

Q  Now,  do  you  suppose  the  fact  that  it  was  increased  in  '75  over 

'74  is  the  fact  that  your  office  is  more  alert  to  this  particular 
type  of  crime  now  than  it  was  before? 

A  Oh ,  I  would  say  so,  yes. 

Q  That  could  be  a  possibility  in  that? 

A  Yes. 

Q  You've  had  problems  with  that? 

A  Very  much  so,  yes. 

Q  And  as  a  result  you're  cracking  down  on  this  type  of  thing? 

A  Yes,  we  did  until  they  changed  the  law  and  it's  now  a  disease. 

Q  Well,  I  think  maybe  that's  outside  the  scope  of  this  inquiry, 

thank  God,  so  let's  not  get  into  that  if  we  don't  have  to, 
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sheriff.  Now  "All  Other,"  that's  the  last  category  on  page  3, 
persons  arrested  in  Rosebud  County,  and  you've  got  31  in  '73, 
146  in  '74  and  it  jumped  to  218  in  '75.  What  kind  of  crimes, 
or  I  shouldn't  say  crimes  —  what  kind  of  offenses  are  you 
including  in  the  category  "All  Other"? 

I  would  say  90  percent  of  that,  or  ever  nigher  —  95  percent  is 
juvenile  oriented  matters. 

And  what  kind  of  matters  are  we  discussing  in  that  connection? 
Regular  juvenile  violations,  curfew  violations,  thefts,  bur¬ 
glaries  or  anything  that  juveniles  are  involved  in.  These 
records  we  are  not  allowed  to  keep  in  our  office.  These  are 
filed  and  sealed  in  the  juveniles  chamber. 

Well,  is  it  possible  that  the  same  thing  is  applicable  to  the 
category  "All  Other"  as  in  public  intoxication;  you're  more 
aware  of  the  juvenile  situation  and  you're  making  attempts  to 
crack  down  on  this  type  of  offense? 

Yes.  We  have  a  problem  in  Rosebud  County  with  respect  to  your 
question,  sir,  of  things  for  juveniles  to  do,  and  this  is,  I 
think,  probably  our  biggest  problem  with  the  juvenile  situation 
and  why  the  arrests  are  so  numerous  on  juveniles,  lack  of 
things  to  do  and  — 

Yes,  but  you  have  made  an  attempt  to  crack  down  on  this  type 
of  offense? 

We've  tried,  sir. 

Yes.  And  this  is  true  of  most  communities,  isn't  it?  As  I 
read  the  papers  and  see  reports,  the  fact  that  there  isn't 
enough  for  juveniles  to  do  seems  to  be  a  common  ailment  these 
days  in  our  society;  isn't  that  right? 
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I  would  say  yes  to  that,  yes. 

And  that's  true  of  most  of  Montana,  I  would  guess;  isn't  that 
right  ? 

Probably,  yes. 

Was  this  particular  exhibit  prepared  for  this  hearing  today? 
Yes.  I've  never  been  involved  with  record  keeping  before  until 
the  year  of  '75.  When  we  first  started,  there  were  no  records 
and  we  are  more  or  less  feeling  our  way  in  trying  to  find  the 
best  record  system  for  our  county. 

But  as  far  as  this  particular  exhibit,  did  somebody  ask  you  to 
prepare  that  for  this  hearing  today? 

Not  so  much  as  to  give  a  figure  per  se.  I  think  they  were 
more  or  less  wanting  a  statement  with  relation  to  the  problems 
that  we  are  having,  but  I  only  know  of  this  way  to  do  it. 

And  who  is  “they"  that  you  refer  to? 

The  Natural  Resources. 

The  what? 

Resource  Courcil. 

The  Northern  Plains  Resource  Council? 

The  Northern  Plains  Resource  Council. 

Yes,  they're  the  ones  that  came  and  approached  you  and  asked 
you  to  appear  today? 

Yes . 

Yes,  and  they  asked  you  to  prepare  this  exhibit,  is  that  correc 
or  something  to  this  effect? 

They  asked  me  to  prepare  an  exhibit,  yes. 

Yes,  and  who  on  behalf  of  the  Northern  Plains  Resource  Council 
did  this? 
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Jennifer  Tully. 

Anybody  else? 

No. 

Mr.  McRae? 

No. 

Anybody? 

No. 

You  weren't  contacted? 

No. 

Well,  now,  there's  been  testimony  relative  to  the  impact  of 
units  1  and  2,  and  the  influx  of  construction  workers.  And 
incidentally,  I  might  mention  at  this  time  that  applicants' 
Exhibit  number  25  when  I  was  referring  to  figures  originally, 
we  were  talking  about  construction  workers  because  it  was  my 
understanding  that  that  was  the  question  that  was  put  to  you 
by  counsel  for  the  opposing,  and  he  has  now  cited  figures 
which  include  not  only  construction,  temporary,  but  also 
permanent  operation  and  permanent  mining  also;  you  understood 
that  when  we  talked  about  the  total  of  1721  people,  did  you 
not? 

Yes. 

Now,  what  about  other  factors  or  other  industry  or  other  things 
in  the  community  that  has  had  a  tendency  to  bring  people  into 
the  county  of  Rosebud?  We  can't  attribute  the  growth  of 
population  entirely  to  units  1  and  2,  can  we? 

Well,  I  don't  know  of  any  other  industry  in  Rosebud  County  at 
this  time  that  would  have  demanded  an  increase  of  population. 

All  right.  What  about  your  coal  development  in  Rosebud  County? 
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A  Well,  I  consider  that  part  of  the  — 

Q  Oh,  yes,  but  do  you  realize  that  a  very  small  part  of  the 

total  co-op  put  down  there  goes  to  Colstrip  1  and  2?  In  fact 
none  of  it  has  gone  to  Colstrip  2  because  it's  not  in  operation? 

A  I  would  be  speaking  out  of  my  bailiwick  there;  I  don't  know. 

Q  All  right.  Then  you  assumed  that  all  of  the  coal-related 

activities  down  in  Rosebud  County  were  attributable  to  Colstrip 
units  1  and  2;  is  that  what  you  did  when  you  answered  Mr. 
Graybill's  question? 

A  I  would  say  yes  to  that. 

Q  And  if  I  told  you  that  there  were  many  other  people  working 

in  the  coal-related  industry  and  in  the  coal  mining  down  there 
that  had  no  connection  with  units  1  and  2,  you'd  agree  with  me 
that  — 

MR.  GRAYBILL:  Just  a  moment,  I'd  like  to  say  that 
that  question  incorrectly  states  the  state  of  the  evidence. 
If  you  want  to  quantify,  you  have  an  exhibit  before  you 
with  your  own  figures  on  it  to  tell  how  many  are  engaged 
in  mining  as  against  Colstrip,  but  to  say  that  there  are 
many  other  people  is  not  the  fact  and  is  not  the  record. 

MR.  BELLINGHAM:  Well,  I  think  that's  absolutely 
wrong.  The  exhibit  I  have  before  me  applies  only  to 
1,  2  a.id  prospectively  to  3  and  4.  There  is  evidence  in 
here  to  the  effect  that  a  lot  of  the  coal  is  being 
shipped  out  to  the  midwest  and  other  places  and  has  no 
connection  with  the  units. 

HEARINGS  EXAMINER:  Well,  I  think  if  you  rephrase 
the  question  --  I'm  not  aware  of  the  number  of  other 
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people  in  the  mining  business  —  I'm  not  aware  if  that 
figure  has  ever  come  up  in  this  hearing,  but  if  you  know 
it,  well  —  just  that  there  are  other  people,  I  guess, 
in  the  mining  business  there. 

MR.  BELLINGHAM:  I  don't  have  the  exact  figure  on 
the  tip  of  my  tongue,  but  I  think  it's  apparent  from  the 
testimony  to  date  that  there  are  many  other  people  work¬ 
ing  in  that  community  in  coal-related  activities  that  have 
nothing  to  do  with  1  and  2. 

HEARINGS  EXAMINER:  Well,  I  think  you  can  go  ahead 
and  ask  that  and  I  think  Mr.  Graybill's  question  — 

MR.  GRAYBILL:  If  you  keep  your  question  rather 
general,  but  you're  trying  to  say  how  many  or  making  it 
look  like  a  large  number,  and  I  don't  know  that  it  is; 

I  don't  know  that  it  isn't,  Mr.  Bellingham,  but  if  you 
don't  know  either  —  I  think  a  question  should  be  factual 
and  not 

HEARINGS  EXAMINER:  Why  don't  you  ask  the  sheriff 
if  he  knows.  There  are  these  other  companies  in  his 
county,  maybe  -- 

MR.  BELLINGHAM:  Mr.  Graybill,  all  I'm  trying  to  do 
is  present  the  facts  as  they  are. 

MR.  GRAYBILL:  Right,  I  understand  that,  Mr. 
Bellingham.  Sometimes  you  have  trouble  doing  that. 

MR.  BELLINGHAM:  Well,  I  think  sometimes  we  all 
have  troubles  along  that  line,  do  we  not? 

HEARINGS  EXAMINER:  Okay.  Well,  let's  let  this  man 
get  home  pretty  quick;  we  can  discuss  it  when  he's  gone. 
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After  this  rather  long  interlude,  Mr.  Schiffer,  which  really 
doesn't  add  anything  to  the  state  of  the  record,  I'm  sure,  I 
would  like  to  ask  you  if  you  are  aware  of  the  fact  that  there 
are  many  other  people  working  in  coal-related  activities, 
including  strip  mining  of  coal,  in  Rosebud  County  that  have 
no  connection  with  units  1  and  2  whatsoever? 

I'm  aware  of  other  coal-related  activity,  yes. 

And  people  working  in  it? 

Yes . 

That  have  no  relationship  to  units  1  and  2. 

Well,  like  I  said  before,  I  kind  of  looked  at  them  as  a  whole. 

I  see.  You  assumed  that  if  they  were  involved  in  coal  activit 
they  must  have  something  to  do  with  1  and  2;  is  that  right? 
That's  the  way  I  was  referring  —  I'm  referring  my  whole  record 
to  that. 

And  if  you  were  wrong  in  that  assumption  then,  your  answer 
would  have  to  be  stated  differently,  then,  wouldn't  it? 

Yes,  I  don't  know  how  I'd  even  begin  breaking  something  like 
that  down. 

Fine.  What  about  other  possible  reasons  for  increase  in 
Rosebud  County,  particularly  the  town  of  Forsyth?  Are  we 
having  more  elderly  people  retire? 

I  would  have  to  say  that  the  increase,  the  major  increase  in 
the  city  of  Forsyth  itself,  is  coal-related,  either  plant-wise 
or  in  the  field. 

All  right,  fine.  What  about  other  items,  though.  You  say  the 
"major."  Now  that  leaves  open  an  increase  in  the  number  of 
stores,  for  example? 
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Yes,  we've  had  an  increase  in  stores. 

And  those  have  nothing  to  do  with  Colstrip  1  and  2,  other  than 
perhaps  a  demand  for  the  store,  but  those  people  are  not 
directly  connected  with  1  and  2,  are  they? 

Well,  if  1  and  2  hadn't  been  there,  neitner  would  the  stores. 

All  right.  I  said  as  far  as  demand  is  concerned,  other  than 
demand  caused  by  1  and  2,  those  people  that  work  in  those 
stores  are  not  directly  connected  with  1  and  2,  though,  are 
they? 

No,  they're  not. 

Fine.  And  you've  had  other  businesses  open  up  down  there  in 
addition  to  stores,  I  assume,  have  you  not? 

Yes,  we  have. 

What  kind  of  businesses  would  that  be? 

Appliance  businesses,  electrical  businesses,  new  furniture 
appliance  stores. 

And  do  you  know  of  other  towns  in  the  state,  for  example, 
whose  population  has  grown  up  in  recent  years  with  no  industry 
coming  in?  That's  been  typical,  hasn't  it,  because  of  the 
population  growing  up? 

Probably . 

Now,  I'd  like  to  call  your  attention  particularly  to  drug 
related  crimes.  It's  true,  isn't  it,  that  all  of  the  commu¬ 
nities  in  the  state  of  Montana  have  experienced  such  increase? 
Yes. 

You've  attended  statewide  seminars  or  conventions  or  get- 
togethers  of  crime  enforcement  officers,  I'm  sure,  have  you  not'’ 
Yes. 
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Q  And  this  has  been  one  of  the  focal  points,  I  assume,  that 

during  these  get-togethers  that  drug-related  crimes  are  on  an 
increase? 

A  Yes,  they  o.re. 

Q  And  that's  the  nature  of  the  economy,  apparently,  and  the  state 
of  people's  minds  and  what's  going  on  in  the  country  as  a  whole 
today? 

A  Yes.  Drugs  are  a  major  problem,  yes  they  are. 

MR.  BELLINGHAM:  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Graybill. 

Redirect,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  I  have  only  one  or  two  questions,  and  I'd  like  to  ask  you, 
sheriff,  if  you  don't  recall  that  I  went  in  your  office  one 
day  and  told  you  that  I  intended  to  ask  you  to  come  up  here; 
do  you  remember  that? 

A  Yes,  I  do  remember  that. 

Q  I  just  don't  want  Mr.  Bellingham  to  be  misled  that  only  Miss 
Tully  talked  to  you;  I  told  you  that  I'd  like  you  to  come. 
Didn't  I  just  tell  you  that  I  wanted  you  to  make  a  report  on 
the  crime  in  your  county? 

A  That's  all  it  was,  yes. 

Q  And  did  we  try  to  tell  you  how  to  do  that,  sheriff? 

A  No,  sir. 

Q  And  the  facts  that  you've  told  us  here  are  true  to  the  best  of 
your  knowledge  and  ability,  aren't  they? 

A  Yes,  they  are. 
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Q  And  the  statistics  you've  presented  were  prepared  by  you  and 
are  the  best  you  could  do  to  get  together  a  picture  of  what's 
happening  down  there;  isn't  that  so? 

A  That  is  correct. 

Q  And  nobody  from  the  Northern  Plains  Resource  Council  told  you 
what  to  say  today,  did  they? 

A  No. 

MR.  GRAYBILL:  Okay.  I  think  that's  all.  I'd  like 
to  move  the  —  are  you  through?  Do  you  want  to  ask  some 
more  questions,  Mr.  Bellingham? 

MR.  BELLINGHAM:  It's  only  5:15,  Mr.  Graybill.  You 
kept  me  here  until  6:30  last  night  -- 

MR.  GRAYBILL:  Whenever  he's  through,  I  want  to  move 
the  admission  of  Exhibit  11. 

MR.  BELLINGHAM:  I  have  no  further  questions. 

HEARINGS  EXAMINER:  Very  well,  Exhibit  number  11 
will  be  admitted.  I  want  to  ask  a  question,  if  I  can 
though,  for  the  purposes  of  the  record  to  keep  it  straight 
on  the  exhibit.  Sheriff,  on  the  statistics  on  page  2, 
are  there  separate  statistics  for  the  police  department 
and  the  county,  or  does  this  include  both?  I'm  not  sure 
how  you  run  down  there  and  I  think  the  record  should 
show  it. 

WITNESS:  This  includes  all  of  our  offenses  in 

Rosebud  County. 

HEARINGS  EXAMINER:  All  reported  offenses,  both  to 
the  police  and  the  county. 

WITNESS:  Yes,  sir. 
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HEARINGS  EXAMINER:  And  would  that  be  true  also  on 


(WITNESS 

page  3  on  arrests,  whether  they  were  police  or  county 

conditions  ? 

*  t 

WITNESS:  Yes,  it  will. 

HEARINGS  EXAMINER:  Thank  you,  sir,  and  thank  you 

for  your  appearance.  You  are  excused. 

EXCUSED) 

HEARINGS  EXAMINER:  We  will  recess  until  9:00  in 

the  morning. 

•  • 

(RECESS  AT  5:30  P.M.) 
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